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T hath often been obſerved with Concern, that 
1 the Study of the Laws of our Country hath been 
totally neglected in the uſual Education of ENGL1SH | 
Gentlemen; and, in particular, that no Opportu- 
nities of cultivating this Branch of Learning have 
hitherto been afforded in thoſe excellent and illuſ- 
trious Seminaries, wherein every other Science 1s 
taught in it's utmoſt Perfection. To remedy, in 
fome little Degree, ſo juſt a Complaint, the Compi- 
ler of the following Sheets was induced about three 
Lears ago to inſtitute, and fince to continue, a 
Courſe of Lectures, calculated for the Promotion of 
this Study in the Univerſity of OxroRD. And as 
be was encouraged to enter upon this Undertaking 
by Gentlemen, both in the Univerſity and out of it, 
For whoſe Learning and Judgment the World has 
the higheſt Deference ; ſo he cannot but acknowlege, 
with due Gratitude, the favorable Reception which 
hath been given it: A Mark of Approbation, which 


a2 he 
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IV PREFACE 


he is ſenſible muſt be attributed entirely to the Pro- 
priety of the Deſign, and not to the Manner of it's 
Execution. 

In order to render this Attempt more + extenſroely 
uſeful, he thought it incumbent upon him to accom- 
modate his Lectures, not only to the Uſe of ſuch Stu- 
dents, as were more immediately deſigned for the Pro- 

feſſion of the common Law; but alſo of ſuch other 


Gentlemen, as were defirous of ſome general Ac- 


quaintance with the Conſtitution and legal Polity of 
their native Country. He therefore made it his 
firſt Endeavour, to mark out a Plan of the Laws 
of ENGLAND, ſo comprehenſive, as that every Title 
might be reduced under ſome or other of it's general 
Heads, which the Student might afterwards purſue 
to any Degree of Minuteneſs ; and at the ſame time 
fo contracted, that the Gentleman might with tole- 


rable Application contemplate and underſtand the 


Whole. For if this was ſucceſsfully performed, he 
apprehended he ſhould then be enabled, with greater 
Perſpicuity and Eaſe, to execute the Remainder of 
his Deſign ; in deducing the Hiſtory and Antiqui- 
ties of the principal Branches of Law, in ſelecting 
and illuſtrating their fundamental Principles and 


leading Rules, in explaining their Utility and 
Reaſon, and in comparing them with the Laws of 


Nature and of other Nations. 
In 


T8. 


PREFACE. V 


In the Purſuit of theſe his Endeavours, he found 
himſelf obliged to adopt a Method, in many reſpects 
totally new. The moſt early, and indeed the moſt 
valuable, of thoſe who have laboured in reducing 
our Laws to a Syſtem, are GLANVIL, and BRAC- 
TON, BRITTON, and the Author of FLETA : 
But theſe, and all others who preceded King HENRY 


he eighth, are ſo occupied in antient (he does not ſay, 


uſeleſs) Learning, that it had been but an awkward 
Attempt to engraft on their Stock the Improvements 
of later Apes. F1TZHERBERT, and BROOK, 
and the ſubſequent Authors of Abridgments, have 
choſen a Method, the leaſt adapted of any to convey 
the Rudiments of a Science; namely, that of the Al- 
fhabet. ——Lord Bacon, in his Elements, hath 
purpoſely avoided any regular Order; ſelecting only 


ſome diſtinct ana diſcjoined Aphoriſms, according 


to his own Account of them; which however he hath 
expounded in ſo excellent a Manner, that the Nar- 
rowneſs of his Plan 1s therefore the more to be re- 
gretted.— Te Inſtitutes of Sir EDwARD CoKE 
are unfortunately as deficient in Method, as they 
are rich in Matter; at leaſt, the two firſt Parts 
of them ; wherein, acting only the Part of a Com- 
mentator, he hath thrown together an infinite Trea- 
fare of Learning in a looſe deſultory Order. Dr 
CoweEL hath indeed endeavoured to reduce the Law 


of 
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of ENGLAND, in his Latin Inſtitutions, 70 10e 
Model of thoſe of JUSTINIAN : And we cannot be 


furprized, that fo forced and unnatural a Contri- 


Tion. 


vance ſhould be lame and defeftive in it's Execu- 
Sir HENRY FiNncH's Diſcourſe of Law is 
a Treatiſe of a very different Character: His Me- 


thod is greatly ſuperior to all that were before ex- 


tant; his Text is weighty, conciſe, and nervous ; 


His Illuſtrations are appoſite, clear, and authentic. 


But, with all theſe Advantages, it is not ſufficient- 


ly adapted to modern Uſe ; ſince the ſubſequent Al- 


terations of the Law, by the Abolition of military 


Tenures, and the Diſuſe of real Adlions, have ren- 
dered near half of his Book obſolete.— Dr Woop 


has effeftually removed this Objection, but has fallen 


into the contrary Extreme; his Inſtitute being lit- 


tle more than Fincn's Diſcourſe enlarged, and jo 


throughly modernized, as to leave us frequently in the 
Dark, with regard to the Reaſon and Original of 


many ſtill ſubjiſting Laws, which are founded in 
remote Antiquity. And as in fome Titles his Plan 
7s too contracled, in others alſo it ſeems to be too 


_ diffuſe. Upon the Whole however his Work is un- 
doubtedly a valuable Performance; and great are 


the Obligations of the Student to him, and his Pre- 
deceſſor Fix ch, for their happy Progreſs in redu- 


* 


cing the Elements of Law from their former Chaos 
to a regular methodical Science. Yet, as neither could 
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PREFACE vu 
be followed entirely in the propoſed Courſe of acade- 
cal Lectures; it was judged the moſt eligible Way 

not to adopt them in Part; eſpecially as there were 


extant the Outlines of a ſtill ſuperior Method SI. 
ed by a very maſterly Hand. 


For, of all the Schemes hitherto made public for 
digeſting the Laws of ENGLAND, the moſt natural 
and ſcientifical of any, as well as the moſt compre- 
henſive, appeared to be that of Sir Mar THE 
Hart, in his poſthumous Analyſis of the Law. 
This Diſtribution therefore hath been principally 

followed; with what Variations, the learned Rea- 
der vill eaſily percerve from the enſuing Abſtract; 

and it may be no unprofitable Employment for the 
Student to learn by comparing them. For theſe the 
Compiler thinks it unneceſſary to give his Reaſons : 

For, fince thoſe who have gone before him have ſuc- 
ceſſtvely deviated from each other's Plan, he hopes to 
3 be excuſed, if, in order to adapt ſome things the 
| better to his own Capacity, he frequently departs 
from them all; having in general rather choſen, bs 


2 compounding their ſeveral Schemes, to extract a 
= mew Method of bis own, than implica tly to copy 47 
9 ter any. 


Indeed had be cloſely adbered to HALE's, or any 
- other Diſtribution, it might probably have render- 
08 
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ed the Task he had undertaken leſs laborious ; at 
| leaſt, it would have ſaved him the Trouble of the 
Preſent Publication. For he ſoon became ſenſible of 
| one Inconventence attending his Deviation from 
| former Syſtems : That, in a Courſe of oral Lec- 
| ures, on a Science entirely new, and ſometimes a 
| little abſtruſe, it was not always eaſy for his Au- 
dence ſo far to command their Attention, as at 
| once to apprehend both the Method and Matter de- 
a livered : And, whenever, through Inattention in the 
i Hearers, or (too frequently) through Obſcurity in 
3 the Reader, any Point of Importance was forgotten 
| or miſunderſtood, it became next to impoſſible to ga- 
| ther up the broken Clue, without having ſome drit- 
| ten Compendium to which they might reſort upon 
0 Occaſion. Theſe Conſiderations gave Birth to the 
i following ANaLys1s, which exhibits the Order, 
| and principal Diviſions, of his Courſe ; and is only 
| to be conſidered as a larger Syllabus, nterſperſed 
ll with a few Definitions and general Rules, to aſſiſt 
1 be Recollection of ſuch Gentlemen as have formerly 
honoured him with their Attendance ; or ſuch as 
| | may hereafter become his Auditors, till this Taſe 
* ſhall fall into abler Hands, and the Province, which 
| C be originally undertook in a private Capacity, ſhall 
| be put upon @ public Eftabliſhment. 

| | ; 
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1 ſupported by Reaſon and Authority. And in the 


PREFACE. IX 


To the ANaLvs1s ig ſubjoined an APPENDIX, 
conſiſting of ſuch Tables, Copies of Inſtruments, and 
Forms of judicial Proceedings, as were judged to 
be neceſſary for explaining certain Principles, and 
Matters of daily Practice; of which it was bo- 
ever impracticable to convey any adequate Idea by 


verbal Deſcriptions only. In the Explanation of 


one of theſe, (the Table of Deſcents,) the Compiler 


hath been obliged to enter into a minute Diſcuſſion 
of a Point liable to ſome Controverſy : This he could 


have wiſhed to have avoided ; but was fearful, of 


either appearing to miſlead the Student, bad no 
Notice been taken of Juſtice Manwoop's Doc- 
trine; or perhaps of really miſleading him, had 


that Doctrine been followed in conſtructing the Table. 


With regard to the Book in general, if by any 
Accident it ſhould fall into other Hands than thoſe 


for whoſe Uſe it is deſigned, the Author hopes it will 


meet with that Candor which is ever the Companion 
of found Learning, The Gentlemen of his own Pre- 


Feſſion, he is confident, will ſuſpend their Cenſurcs of 
whatever (in this Abſtract) may appear either 


dubious or unwarrantable ; at leaſt till they are 
informed how far (in the Work at large) it is 
guarded by Reęſtrictions, qualified by Exceptions, or 


end, 
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end, he muſt beg Leave to apply to his whole Under- 1 
_ taking, as well as to this trifling Performance, the 1 
Words of his Maſter LITTIETON: © Jeo ne voill 
« que tu crez, que tout ceo que jeo ay dit en 
ce jez ditez Lyvers foit LEY; quar jeo ne ceo 
| <yoill emprendre, ne preſumer ſur moy. 
l Nient meyns, coment que certen Choſes, queux 
ii <« ſont motes et ſpecyfiez en lez ditez Lyvers, ne 
| <font pas Ley, uncore tielx Choſes ferront toy 3 
1 * plus apte et able de entendre et apprendre lee 
| « Argumentez et lez Reaſons del LE. 4 


AL Sours COLLEGE. 
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Book I. 
Nature of Laws in general. | cn 1. 


Grounds and Foundation of the Laws of ENGLAND. 11. 
Countries ſubject to thoſe Laws. 111. a 


The Objects of the Laws of Ex d LAND; vl. IV. 


- I, The RicarTs of Perſons; which are 
« 1. Natural Perſons ; whoſe Rights are 
1. Abſolute; viz,” the Enjoyment of 
(1. Perſonal Security, 
| 2. Perſonal Liberty. 
3. Private Property. 
2. Relative; as they ſtand in Relations v. 
"1, Public; as | 
1. Magiſtrates ; who are 
1. Supreme, 


3th. 


- 4 4 1, Legiſlative; iz. The Parliament. 


2. Executive; vi. The King; wherein of his vr. 
Title. | 
Dignity. VII. 
Duties. | 

Councils. 

Royal Family. 
Prerogative. VIII, 
Revenue, Ix, 

| 1. Ordinary; wiz. 

1. Eccleſiaſtical. 
2. Temporal. 


cs 


| 2, Extraordinary, 
2. Subordinate, xr, 


2, People ; who are X11, 


1, Aliens, 
J 2, Natives; who are 


. Clergy. 
) 2. Laity; who are in a State 


| | | 1. Civit. 
| | f 2. Military. 
| 3. Maritime, 
| { a, Private; as XIV. 
1. Maſter and Servant. 
2. Husband and Wife. : 
3. Parent and Child, XV, 


4. Guardian and Ward, 

C2. Bodies politic, or Corporations, XVI, 
II. The RIGHTS of Things. 

III. Private WR ON Gs, or civil Injuries, 


(. Public WX oN Gs, or Crimes and Miſdemeſnors. 


xIII. 


Boox II. 
Book III. 
Book IV. 
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Book II. 
The RicnrTs of Things, 


CHAPTER I. 
- I, Things real; in which are conſidered 
- 1, Their ſeveral Kinds; wiz. 
1. Corporeal, 
2. Incorporeal. 11. 
5 1 Tenures, by which they may be holden; 3 vix. 111. 
. Antient, 
2. Modern. Iv, 
3. Eſtates therein; with reſpect to 
7 1. Quantity of Intereſt; wiz. 
1. Freehold, 
< 1. Of Inheritance, V, 
, ö 2. Not of Inheritance, VI, 
* 2. Leſs than 2 VII, 
2. Time of Enjoyment ; VIII, 


2. Remainder, 
3. Reverſion. 
3. Number and Connexions of the Tenants 3 who may hold 
r, In Severalty. 
2. In Jointenancy, 
3. In Coparcenary, 
| 4. In common, 


4. Title to them ; which may be gained or loſt by Xs 


f 1. Poſſeſſion. 


1. Deſcent. 
2. Purchaſe; which includes 
1. Occupancy. x1, 
2. Preſcription, 
3. Eſcheat. 
4. Forfeiture, x11, 
5. Bankruptcy, 
6. Alienation, by common Aſſurances z which are 
I, Deed, or Matter in Pais ; wherein of it 8 
1. General Nature. 
2. Several Species. xiv. 
2. Matter of Record. xv. 
3. Special Cuſtom. XVI, 
Deviſe. 


4. 
Un, Things tak or Chattels ; in which are conſidered xvII, 


2. Property therein. 
3. Title to them; which may be gained or loſt by 
. Occupancy. 
2. Prerogative, 
3. Succeſſion, 
4. Cuſtom, XIX, 
| 5, Marriage, 
| 6, Forfeiture, 
I 7, Judgment, | 
| 8. Grant, XX, 
9. Contract. 
10. Bankruptcy. xxl. 
| 11, Teſtament. XX11, 
12. Adminiſtration, 


f 1. Their Diſtribution. 


XVIII. 


IX. 


XII, 
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BOOK III. 


Private Wxox s, or civil Injuries. 


For which the Laws of ENGLAND have provided Redreſs CHAPTER I, 
I. By the mere Act of the Parties. c 
5 II. By the mere Operation of Law. 
III. By both together, or Suit in Courts; whenin 11. 
1. Of Courts; and therein of | 


1. Their Nature and Incidents, 
2. Their ſeveral Diſtinctions; vix. 


(7+ Of public or _— uriſdiction; as, 
1. The Courts of common Law and Equity, 


2, Eccleſiaſtical Courts, 111. 

3. Courts military. 

4. Courts maritime. 

2. Of private or ſpecial Juriſdiction. 

2. Of the Cognizance of Wrongs, or Injuries, in the Courts iv. 


< 


q 


1. Eccleſiaſtical, 

2. Military. 

3. Maritime. 

4. Of common Law; wherein 
1. Of the reſpective Remedies, for Injuries affeting v. 


if 1. The Rights of Perſons, 
1. * Abſolute. 
2. Relative. 
2. The Rights of Property, vi. 
1. Perſonal, 


1. In poſſeſſion; by 
1. Diſpoſſeſſion. 


| 2, Damage, 
| 2. In Action; by Breach of 1 | 
4 C2. Real; 3 by 117 ä 
1. Ouſter, or Diſpoſſeſſion of 


1. A private Subject; from 
F x. Freeholds. 


N 2. Chattels real, VIII, 
2. The King, or his Grantees, 
2. Treſpaſs, IX, 
3. Nuſance. 
4. Waſte, 
5. Subtraction. X. 
6. Diſturbance, 
'C,, Of the Purſuit of Remedies, „ 
- 1. By Action at common Law 4 ; wherein of 
1. Proceſs, 
2. Pleading. | 
3. Demurrer and Iſſue. 
4+ Taial ; ; by XII. 
1. Record. 
12. Inſpection. 
WS x < | 3. Witneſſes. 
I 4. Certificate, 
5. Wager of Battel. 
| 6. Wager of Law. 
7. Jury. XI11, 
4 5. Judgment. XIV, 
ö. Appeal. | 
(7. Execution. 
þ 2. By Proceedings in the Courts of Equity. XV, 
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In which arg conſidered 
I. The general Nature of Crimes, and Puniſhment, 


II. The Perſons capable of committing Crimes; and their ſeveral Degrees of Guilt, as rr, 
1 4 ; Principals. 


[ 


BOOK IV. 
Public Waoxx os, er Crimes and Miſdemeſnors. 


CHAPTER I. 


2. Acceſlories, 


C 1, The divine Law, 
2. The Law of Nations, 


| [7 The King and Government; wiz. 
1. High Treaſon, 
2, Felonies injurious to the 1 v. 
. Praemunire, | 
4. Miſpriſions and contempts. 


| 2. The Commonwealth; viz, Offences againft I. 
\ 1. Public mag 
2. Public 


eace, 


23. Public Trade, vil. 


4. Public Health. 
5. Public Oeconomy. 


3. Individuals ; being Crimes againſt VIII, 
| © a Their Perſons ; j by 1 


| 1. Homicide, a | 
| ; Þ 2. Other corporal Injuries, Ix, i 
| 2. Their Habitations. 3 f 
| 3- Their Property. 1 
f IV. The Means of Prevention; by Securit for xi. 


1. The Peace. 
2. The good 3 


| L V. The Method of Puniſhment ; hd of 


1 1. The ſeveral Courts of e Juriſdiction. 


2. The Proceedings there; xII. 
1. Summary. | 
* Regular; by 
( 7. Arreft, 
2. Commitment, and Bail. 
3. Proſecution ; by 
| I, Preſentment. 
2. Indiftment. 
3. Information. 
4. Appeal. 
4. Proceſs, xIIr. 
5. Arraignment, and it's Incidents. 
| 4 6. Plea, and Iſſue. | 
7. Trial, and Convictio[n. xXIV. 
18. Clergy. | 
9. Judgment, and Attainder; which induce 
1. Forfeiture. _ 
? 2. Corruption of Blood. 
10. Avoider of Judgment, by 
1. Falſifying, or Reverfing, the Attainder, 
2. Reprieve, or Pardon, 


E 11. Execution. 


4. F he municipal Law : Being ſuch as eſpecially affect = Gs 


III. The ſeveral Crimes (with their Fools) more peculiarly offending | 


X. 


111. 
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LAWS os ENGLAN D. 
Book THE FIRST, 


CHAPTER I. 


o the Nature of Laws in gange 


1. 


13 is a Rule of Action, preſcribed by a ſupe- 


rior Power. 
| 28: | 
NaruRAL Law is the Rule of ruMan Action, 
preſcribed by the Creator, and diſcoverable by the 
Light of Reaſon. 
The Divine, or REVEALED Law, - conſidered as 
a Rule of Action, is alſo the Law of Nature, im- 
parted by God himſelf. 


A 4. The 


2 An ANALYsS1s of Book I. 


4. 
The Law of Nations is that which regulates 


the Conduct and mutual Intercourſe of independent 


States with each other, by Reaſon and natural Juſ- 
tice, 

. 5 7 

Muni1ciPaAL, or CIVIL Law, is the Rule of ci- 
vil Conduct, preſcribed by the ſupreme Power in a 
State, commanding what is RIGHT, and prohibiting 
what is WRONG. 2 | 

6. 


SOCIETY 1s formed for the Protection of Indivi- 


duals; and STaTzs, or Government, for the Pre- 


ſervation of Society. 
7 


In all States there is an abſolute supREME Pow- 


er, to which the Right of Legiſlation belongs; and 
which, by the ſingular Conſtitution of theſe King- 


doms, is veſted in the King, Lords, and Com- 
mons. | 
8. 
The PaRrs of a Law are, 1. The pECLARA- 
TORY 3 Which defines what is Right, and Wrong. 


2. The DIRECTORY; which conſiſts in commanding 


the Obſervation of Right, or prohibiting the Com- 


miſſion of Wrong. 3. The REMEDIAL; or Me. 


thod of recovering private Rights, and redreſſing 
private Wrongs. 4. The vixnpicaTory Sanction 
of Puniſhments for public Wrongs ; wherein conſiſts 
the moſt forcible Obligation of human Laws. 


9. To 


Ch. 2. the Laws of ENGLAND. 3 
. 


To INTERPRET a Law, we muſt enquire after 
A the Will of the Maker: Which may be collected 
either from the Words, the Context, the Subject- 
matter, the Effects and Conſequence, or the Spirit 
and Reaſon of the Law. 
= IO. | 
From the latter Method of Interpretation ariſes 
Equity, or the Correction of that, wherein the Law 
(by reaſon of its Univerſality) is deficient. 


Cnuap. II. 


3 Of the GROUNDS and FounDATION of the 
„ Laws of ENGLAND. 


HE Laws of ExcLAN D are of two Kinds; 
the UNWRITTEN Or COMMON Law, and the 
- HF warITTEN or STATUTE Law. 

g E The unwrITTEN Law includes, 1. General 
- Cuſtoms. 2. Particular Cuſtoms. 3. Particular 
"3 Laws. 

| m _ 

GENERAL CusToMs, or the cou, Law pro- 
perly ſo called, are founded upon immemorial uni- 
verſal Uſage, wheteof judicial Deciſions are the Evi- 
dence which Deciſions are preſerved in the public 
_—_ | 4 2 Records, 
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4 An ANALVYSIS of Book. 


Records, explained in the Year-Books and Reports, 
and digeſted by Writers of approved Authority. 
FP SEE 
PARTICULAR CusTOMs are thoſe, which are on- 
ly in Uſe within ſome peculiar Diſtricts; as Gavel- 
kind, the Cuſtoms of LoN DON, &c. 
5. 

Theſe — 1. muſt be proved to exiſt; — 2. muſt 
appear to be legal; that is, immemorial, continued, 
peaceable, reaſonable, certain, compulſory, benefi- 
cial, and conſiſtent ; — 3. muſt, when allowed, re- 
cerve a ſtrict Conſtruction. 

6. 

PaRTICULAR Laws are ſuch as, by ſpecial Cuſ- 
tom, are adopted and uſed only in certain peculiar 
Courts, under the Superintendance and Controll of 


the common and ſtatute Law; namely, the Ro- 


MAN CIVIL and CANON Laws. | 


7. 


The wRITTEN or STATUTE Laws, are the Acts 


which are made by the King, Lords, and Com- 
mons, in Parliament; to ſupply the Defects, or a- 
mend what is amiſs, of the unwritten Law. 
EC 
In order to moderate the Rigor of both the un- 
written and written Law, in Matters of private 
Right, it is the Office of Equ1Ty to interpoſe. 


CHAP, 


_. 


te 


Ch. 3. the Laws of ENGLAND, 5 


CHAP. uk 


Of the CounTrits ſubject to the Laws of 
ENGLAND, 


TI 
HE Laws of EncLanD are not received in 
their full Extent in any other Territories, be- 
fides the Kingdom of ExncLanD, and the Dominion 
of WaLEs; which have, in moſt reſpects, an entire 


Community of Laws. 


4. 

ScorrLAxp, notwithſtanding the Union, retains 

it's own municipal Laws; though ſubject to Regu- 
lation by the Br1T1SH Parliament. 


3. 5 
Berwick 1s ſubject to the Scors Law, but bound 


by all Acts of Parliament, 


IRELAND is a diſtinct ſubordinate Kingdom, go- 
verned by the common Law of EncLanpD; but 
not bound by modern Acts of the BRITISH Parlia- 
ment, unleſs particularly named. 

: | 5 | 

The Iſle of Man, the Norman Ifles, (as 
GUERNSEY, &c,) and our PLANTATIONS abroad, 
are governed by their own Laws; but are bound by 
Acts of the BRITISH Parliament, if pecially named 
therein. 


6. The 
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6. 

The Territory of ENGLAND is divided, xc- 
CLESIASTICALLY, into Provinces, Dioceſes, Arch- 
deaconries, rural Deanries, and Pariſhes. 

| 7 4 | 

The civiL Diviſion is, Hirt. into Counties, of 
which ſome are palatine; then, ſometimes, into 
Rapes, Lathes, or Trithings; next, into Hundreds, 
or Wapentakes; and, laſtly, into | Towns, Vills, or 
Tithings. hs 


CHnapPr. IV. 


Of the OpJecTs of the Laws of ENGLAND ; 
ana, firſt, of the ABSOLUTE RIGHTS 4 In- 
DIVIDUALS, 


<HE Objects of the. Laws of ENGLAND are, 
1. RicHTs. 2. WRON OS. 
2. 
RicuTs are the Rights of Pznzons," or the 
Rights of THIN OGS. 
The Rights of PERSOxs are ſuch as concern, and 
are annexed to, the Perſons of Men: And, when 
the Perſon To whom they are due is regarded, they 


are called (ſimply) Ricars; but, when we conſider 


the Perſon FROM whom they are due, they are then 
denominated DUTIES, 


4 PER- 
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Ch. 4. the Laws ff ENGLAND. 7 
4. 

PxRsSONS are either NATURAI, that is, ſuch as 
they are formed by Nature; or aRTIFICIAL, that 
is, created by human Policy, as Bodies politic or 
CORPORATIONS. - 

5. EEK 

The Rights of naTuRAaL Perſons are, 1. ABSO- 
LUTE, or ſuch as belong to Individuals. 2. RELA- 
TIVE, or ſuch as regard Members of Society. 

3 

The ABSOLUTE RIOHTS of IN DIVIpVAILSs, re- 
garded by the municipal Laws, (which pay no At- 
tention to Dur iEs of the abſolute Kind) conſiſt in 
political or civil LIBERTY. 

7. 

Political or civil LIBERTY, is the natural Li- 
berty of Mankind, ſo far reſtrained by human Laws 
as is neceſſary for the Good of Society. 

8. 

The abſolute Rights, or civil Liberties, of 
ENGLISHMEN, as frequently declared in Parlia- 
ment, are principally three; the Right of pERSO- 
NAL SECURITY, of PERSONAL LIBERTY, and of 
PRIVATE PROPERTY, 

* 

The Right of PERSONAL SECURITY, conſiſts in 
the legal Enjoyment of Life, Limb, Body, Health, 
and Reputation. 


10. The 
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8 An ANALVSIS of Book I. 
„ 10. | 

The Right of PERSONAL LIBE ERT conſiſts in 
the free Power of Loco-motion, without illegal Re- 
ſtraint or Baniſhment. 

11. 

The Right of PRIVATE PROPERTY conſiſts in 
every Man's free Uſe and Diſpoſal of his own Tawful 
Acquiſitions, without Injury or illegal Diminution. 

12. 

Beſides theſe three PRIMARVYY Rights, there are 
others which are sE CON ARV and ſubordinate; viz. 
— To preſerve the former from unlawful Attacks; 
1. The Conſtitution and Power of Parliaments: 
2. The Limitation of the King's Prerogative: — And, 
to vindicate them, when actually violated; 3. The 
regular Adminiſtration of public Juſtice: 4. The 
Right of Petitioning for Redreſs of Grievances: 
5. The Right of Having and Uſing Arms for Self- 
Defence, 


E 
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CAP. V. 

Of the Rights of Perſons in puBL1c RRLA- 
TIONS; and therein, firſt, of the PaRLIA- 
MENT. 

"HE RELATToxs of Perſons are, 1. PuzL1c. 
2. PRIVATE. The puBr1c Relations are 

MacisTRATES and PEOPLE. MAGISTRATES are 

SUPREME, Or SUBORDINATE, And of SUPREME 

Magiſtrates, in ExCLANp, the PARLIAMENT is 

the ſupreme LEGISLATIVE, the KinG the ſupreme 

EXECUTIVE. 

* 

PaRTIAMENTSs, in ſome Shape, are of as high 

Antiquity as the Saxon Government in this Iſland; 

and have ſubſiſted, in their preſent Form, at leaſt five 

hundred Years. 

| q; 

The Parliament is aſſembled by the King's 

Writs, and it's Sitting muſt not be intermitted a- 

bove three Years. 

It's conſtituent Parts are the King's Majeſty, the 
Lords ſpiritual and temporal, and the Commons 
repreſented by their Members: Each of which Parts 
has a negative, or neceſſary, Voice in making Laws. 

With regard to the GENERAL. Law of Parlia- 
ment; — Its Power is abſolute: Each Houſe is the 


Judge 
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Judge of it's own Privileges: And all the Members 
of either Houſe are entitled to the Privilege of 
Speech, of Perſon, of their Domeſtics, and of their 
Lands and Goods. 


6. 


The yzcuLiar Privileges of the Lords are, to 
hunt in the King's Foreſts; to be attended by the 


Sages of the Law; to make Proxies; to enter Pro- 


teſts; and to regulate the Election of the ſixteen 
Peers of Nor TH-BRITAIN, 


7. 


The PECULIAR Privileges of the Commons are, 


to raiſe Taxes on the Subject; and to determine the 


Merits of their own Elections, with regard to the 
Qualifications of the Electors, and Elected, and the 
Proceedings at Elections themſelves, 
8. 
Bills are uſually twice read in each Houſe, com- 


mitted, engroſſed, and then read a third Time; and 
when they have obtained the Concurrence of both 


Houſes, and received the royal Aſſent, they be- 
come Ac rs of Parliament. 


9. 


The Houſes may adjourn themſelves; but the 


King only can prorogue the Parliament, 
10. : 
| Parliaments are diſſolved, 1. At the King's 


Will. 2. By the Demiſe of the Crown, 1. e. within 
ſix Months after. 3. By Length of Time, or hav- 
ing fate for the ſpace of ſeven Years. 
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CH Ap. VI. 
of the Kine ; and, firſt, of his T1TLE. 


I, 
T ſupreme EXECUTIVE Power of this King- 
dom is lodged 1 in a lingle Perſon ; the King 

or QUEEN. 

- 
This royal Perſon may be conſidered wich regard 
to, 1. His Title. 2. His Dignity. 3. His Duties. 
4. His Councils. 5. His royal Family, 6, His 


Prerogative. 7. His Revenue, 


. 
With regard to his TITLE; The Crown of 
ExLAxp, by the poſitive Conſtitution of the King- 


dom, hath ever been deſcendible, and ſo continues. 


4. 
The Crown is deſcendible in a Courſe peculiar to 
itſelf, 


5. 
This Courſe of Deſcent 1 is ſubj ect to Limitation 
by Parliament, 
6, 
Notwithſtanding ſuch Limitations, the Crown re- 


tains its deſcendible Quality, and becomes hereditary 
in the Prince to whom it is limited. 


7. King 
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7. 

King EBERT, King Caxurzg, and King 
WiLLIiam I. have been ſucceſſively conſtituted the 
common Stocks, or Anceſtors, of this Deſcent. 

8. | 

At the Revolution, the Convention of Eſtates, or 
repreſentative Body of the Nation, declared, that 
the Miſconduct of King Jamzs II. amounted to 


an Abdication of the Government, and Uiat the 


Throne was thereby VACANT. 


In conſequence of this Vacancy, and from a Re- 
gard to the antient Line, the Convention appointed 
the next proteſtant Heirs of the Blood royal of King 
CHARLES I. to fill the vacant Throne, in the old 
Order of Succeſſion; with a temporary Exception, 


or Preference, to the Perſon of King WILLIAM III. 


10. 
On the impending Failure of the proteſtant Line 


of King CHARLES I. whereby the Throne might 


again have become vacant ; the King and Parliament 
extended the Settlement of the Crown to the proteſ- 


tant Line of King JAuxs I. viz. to the Princeſs 


SopHIA of HAN OVER, and the Heirs of her Body, 
being Proteſtants: And She is now the common 


Stock, from whom the Heirs of the Crown muſt 
deſcend. | 


CHAP. 
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HAP. VII. 


Of the KinG's DiexiTits, DUT1Es, CouNciLs, 
and Royal FAMILY. 


8 R 
HE Kino's Dioxirv conſiſts, 1. In his per- 
ſonal Sovereignty. 2. In his abſolute Perfec- 
tion. 3. In his Perpetuity. 4. In his legal Ubiqui- 


ty. 5. In that he is bound by no Statute, unleſs 
ſpecially named. 6. In that his Deed is a public 


Record. 
. 2. | 
The Kinc's DuT1ts are, to govern his People 


according to Law, to execute Judgment in Mercy, 
and to maintain the eſtabliſned Religion. Theſe are 


his Part of the original Contract between himſelf 
and the People; founded in the Nature of Society, 
and expreſſed in his Oath at the Coronation. 

. 

The KINc's CouNcils are, 1. The Parliament. 
2. The Peers. 3. The Judges. 4. The privy 
Council. 5 

* 
The KIxd's royal FamiLy are, 1. The QUEEN, 


either regnant, conſort, or dowager. 2. The 


Prince and Princeſs of Warts, and the Princeſs 
royal. 3. The King's other Deſcendants. 


C1naPp, 
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C HA. VIII. 
Of the KinG's PREROGATIVE. 


I. 


| 1 IVE 1s that ſpecial Power and Pre- emi- 


nence, which the KING hath, above other Per- 


ſons, and out of the ordinary Courſe of Law, in 


right of his regal Dignity. 
Such PrxEROGATIVES are either DIRECT, or Ix- 
CIDENTAL, The INCIDENTAL, ariſing out of other 


Matters, are conſidered as they ae: We now treat 


only of the piREcT. 
3. : 
In PREROOGOATIVE conſiſts the executive Power 
of Government. 


| 8 4. 
In rox EIN Concerns; the Kine, as the Repre- 


ſentative of the Nation, has the Right or PR ERO- 


GATIVE, 1. Of ſending and receiving Embaſſadors. 
2. Of making Treaties. 3. Of proclaiming War 


or Peace. 4. Of iſſuing na Ay 5. Of granting 
Safe-Conducts. 


In pouxks rio Affairs; the KI xo is conſidered as 
the General of the Kingdom, and may raiſe Fleets 


and Armies, build Forts, and confine his Subjects 


within the Realm, or recall them from foreign 


Parts. 


6. The 
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*-, | 

The KIxN o is alſo the Fountain of Juſtice, and 
general Conſervator of the Peace; and therefore may 
erect Courts, proſecute Offenders, pardon Crimes, 
and iſſue Proclamations. 

: 7. 

He is likewiſe the Fountain of Honour, of Of- 

fice, and of Privilege. | 
8. 

He is alſo the Arbiter of opouESTIe Commerce; 
(not of rox E ION, which is regulated by the Law of 
Merchants; ) and is therefore entitled to the Erection 
of public Marts, the Regulation of Weights and 


Meaſures, and the Coinage or Legitimation of 
Money. 


_ 
The Kins is, laſtly, the ſupreme Head of the 
Church; and, as ſuch, regulates Synods, nominates 


Biſhops, and receives Appeals in all eccleſiaſtical 
Cauſes. | | 
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CHAT. IX. 
Of the KinG's oRDINARY REveNvE. 


I. | 
T* HE King's REVENVUE is either ORDINARY 
or EXTRAORDINARY. And the oRDINAaRY 
is, 1. ECCLESIASTICAL. 2. TEMPORAL. 
s 2. 

The xEccLESIASTICAL Revenue conſiſts, 1. In 
the Cuſtody of the Temporalties of vacant Biſhop- 
ricks. 2. In Corodies and Penſions. 3. In extra- 
parochial Tithes. 4. In the firſt Fruits and Tenths 
of Beneficcs. | | 

FI 3. 

The Kinxc's ordinary TEMPORAL Revenue con- 
fiſts, 1. In the demeſne Lands of the Crown. 2. In 
the hereditary Exciſe ; being Part of the Conſidera- 
tion for the Purchaſe of his feodal Profits, and the 


Prerogatives of Purveyance and Pre-emption. 3. In 


Wine Licences; being the Reſidue of the ſame Con- 


ſideration. 4. In his Foreſts. 5. In his Courts of 
| Juſtice. 6. In royal Fiſh. 7. In Wrecks, and 


Things jetſam, flotſam, and ligan. 8. In royal 
Mines. 9. In Treaſure trove. 10. In Waits. 


11. In Eſtrays. 12. In Forfeitures for Offences, 


and Deodands. 13. In Eſcheats of Lands. 14. In 
the Cuſtody of Ideots and Lunatics. 


CHAP. 
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Cna?. XL 


Of the KiNG's EXTRAORDINARY REVENUE. 


I, 
HE KinG's EXTRAORDINARY REVENUE 
conſiſts in Aids, Subſidies, and Supplies, 
granted him by the Commons in Parliament. 
3. 
Heretofore theſe were uſually raiſed by Grants of 
the (nominal) TENTH or FIFTEENTH of the Move- 
ables in every Townſhip; or by Suss1D1zs aſſeſſed 


upon Individuals, with reſpect to their Lands and 
Goods. 85 


A new Syſtem of Taxation took place ſoon after 
the Revolution: Our modern Taxes are therefore, 


1. ANNUAL. 2. PERPETUAL. 


4. 

The ANNUAL Taxes are, 1. The Land Tax, or 
the antient Subſidy raiſed upon a new Aſſeſſment. 
2. The Malt Tax, being an annual Exciſe on Malt, 
Mum, Cyder, and Perry. 

| 5. | 

The PERPETUAL Taxes are, 1. The Cuſtoms, 
or Tonnage and Poundage of all Merchandize, ex- 
ported and imported. 2. The Exciſe Duty, or in- 
land Impoſition, on a great Variety of Commodi- 
ties. 3. The Salt Duty, or Exciſe on Salt. 4. The 
Poſt Office, or Duty for the Carriage of Letters. 


B 5. The 
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5. The Stamp Duty on Paper, Parchment, &c. 
6. The Duty on Houſes and Windows. 7. The 
Duty on Licences for hackney Coaches and Chairs. 

6. Ry "> 

Part of this Revenue is applied to pay the Inte- 
reſt of the national Debt, till the TT is dif- 
charged by Parliament, 

7. 

The Produce of theſe ſeveral Taxes were origi- 
nally ſeparate and s E CIF Ie Fuxps, to anſwer SPE- 
61x1c Loans upon their reſpective Credits; but are 
now conſolidated by Parliament into three principal 
Funds, the accREGATE, GENERAL, and SOUTH- 
Sta Funds, to anſwer ALI. the Debts of the Nation; 
the public Faith being alſo ſuperadded, to ſupply 
Deficiencies, and ſtrengthen the Security of the 


Whole. 


The Surpluſſes of theſe Funds, after paying the 
Intereſt of the national Debt, are carried together, 
and denominated the SIN KING Fund: Which, un- 


leſs otherwiſe appropriated by Parliament, is an- 


nually applied to pay off ſome Part of the Principal. 


5 " 
But, previous to this, the s1Nxine Fund is 


charged to make up the Deficiencies, if any, in the 


civiL LIST; which is the immediate proper Reve- 
nue of the Crown, ſettled by Parliament on the King 
at his Acceſſion, for defraying the Charges of civil 
Government. 
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C HAP. XI. 


Of suBORDINATH Magiſtrates. 


I. 
x UBorDINATE Magiſtrates, of the moſt general 
Uſe and Authority, are, 1. SHERIFFS. 2. Co- 
RONERS., 3. JUSTICES of the Peace. 4. Con- 
STABLES. 5. SuRVEVORS of the Hicawars, 

6. OvEkRSEERS of the PooR. | 

He ; 2, 
The SHER1FF is the Keeper of each County, an- 
nually nominated in due Form by the King; and 
is (within his County) a Judge, a Conſervator of the 


Peace, a miniſterial Officer, and the King's Bailiff. 


3. 

Corontas are permanent Officers of the Crown 
in each County, elected by the Freeholders ; whoſe 
Office it is to make Enquiry concerning the Death 
of the King's Subjects, and certain Revenues of the 
Crown; and alſo, in particular Caſes, to ſupply the 
Office of Sheriff. 

1 4. 
JusrieEs of the PEAc are Magiſtrates in each 


County, ſtatutably qualified, and commiſſioned by 


the King's Majeſty; with Authority to conſerve the 


Peace; to hear and determine Felonies, and other 


Miſdemeſnors; and to do many other Acts, com- 
mitted to their Charge by particular Statutes. 


B 2 | 5 Co N- 


and to apprehend Offenders. 
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5. 


ConsTABLES are Officers of Hundreds and 


Townſhips, appointed at the Leet, and empowered 
to preſerve the Peace, to keep Watch and Ward, 


6. 

Surveyors of the Hicnways are Officers, 
appointed annually, in every Pariſh ; to remove An- 
noyances in, and to direct the Reparation of, the 
public Roads. : 

7. 


OvxRSEERS of the Poox are Officers, appointed 


annually, in every Pariſh ; to relieve ſuch impotent, 
and employ ſuch ſturdy Poor, as are SETTLED in 


each Pariſh, — by Birth ; — by Parentage ; — by 
Marriage ; — or by forty Days Reſidence, accom- 


panied with, 1. Notice. 2. Renting a Tenement 


of ten Pounds annual Value. 3. Paying their aſſeſſ- 
ed Taxations. 4. Hiring and Service for a Year. 


5. Apprenticeſhip. 6. Farne a ſufficient Eſtate 


in the Pariſh, 


CHAP. 


: 4 
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C A p. XII. 


Of the Prop R, whether ALIENS, or NarTives; 
and, among the latter, firſt of the CLtRGy, 


I. 
HE Prop x are either ALIENS; that is, born 
out of the Dominions, or Allegiance, of the 
Crown of GREAT BRITAIN ; or NaTivs, that is, 
born within it. 
2. 

Allegiance is the Duty of all Subjects; being the 
reciprocal Tie of the People to the Prince, in return 
for the Protection he affords them; and, in Na- 
TIVES, this Duty of Allegiance is natural and per- 
petual; in ALIEns, is local and temporary only. 

1 3. 

The Rights of NarTrves are alſo natural and 

perpetual; thoſe of ALIENS local and temporary 
only; unleſs they be made Denizens * the King, 
or naturalized by Parliament. 

4. 

Narivzs are alſo either CLEROVY, that is, all 
Perſons in holy Orders, or in eccleſiaſtical Offices; 
or LAIT v, wn comprehends the reſt of the Na- 
tion. 

The cLERICAL Part of the Nation, thus defined, 
are, 1. Archbiſhops and Biſhops. 2. Deans and 
Chapters. 3. Archdeacons. 4. Rural Deans. 

5. Parſons, 


— — 
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6. Parſons, and Vicars; to whom there are gene- 
rally requiſite, holy Orders, Preſentation, Inſtitu- 
tion, and Induction. 6. Curates. To which may 


be added, 7. Churchwardens. 8. Pariſh Clerks 


and Sextons. 


CAH APP. XIII. 
Of the Larry. 


| . | 
HE Lairty are diviſible into three States; 
CIVIL, MILITARY, and MARITIME. 
2. 

The civil State (which includes all the Nation, 
except the Clergy, the Army, and the Navy; and 
many Individuals among them alſo ;) may be divi- 

ded into the NoBILITV, and the COMMONALTY. 
The NosiLiTy are Dukes, Marqueſſes, Earls, 
Viſcounts, and Barons. Theſe had antiently Duties 
annexed to their reſpective Honours : They are crea- 
ted either by Writ, that is by Summons to Parlia- 
ment; or by the King's Letters patent, that is, by 
royal Grant: And they enjoy many Privileges A 

excluſive of their ſenatorial Capacity. 


4. 


The CommonaLTy conſiſt of Knights of the 
Garter, Knights Bannerets, Baronets, Knights of 
the 
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the Bath, Knights Bachelors, Eſquires, Gentlemen, 


 Yeomen, Tradeſmen, Artificers, and Labourers. 


9. 6. 
The MILITARY State, by the ſtanding conſtitu- 
tional Law, conſiſts of the Militia of each County, 
raiſed from among the People according to their 
reſpective Properties, and commanded by the Lord 
Lieutenant. 1 
ST 5 
The more diſciplined occaſional Troops of the 
Kingdom are kept on foot only from Year to Year, 
by Parliament ; and during that Period, are govern- 
ed by martial Law, or arbitrary Articles of War, 
formed at the Pleaſure of the Crown. 
The MARITIME State conſiſts of the Officers and 
Mariners of the BRITISH Navy; who are governed 


\ 


by expreſs and permanent Laws, or the Articles 


of the Navy, eſtabliſhed by Act of Parliament. 


CHAT 
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CHAS, XIV. 


Of the PRIVATE RELATIONS of MASTER and 
SERVANT, and 9. HusBAND and WIE. 


I 


HE pRIVATE, oeconomical, RELATIONS of 


Perſons are four. 1. MasrER and SER- 
VANT. 2, HusBanD and WIE. 3. ParenT and 


CHILD. 4. GUARDIAN and Warn. 


2. 


The firſt Relation may ſubſiſt between a Mas- 


TER and four Species of SERVANTS; ; (for Slavery 
is unknown to our Laws:) viz. 1. Menial Ser- 


vants; who are HIRED. 2. Apprentices; who are 


BOUND by Indentures. 3. Labourers; who are ca- 
ſually EMPLOYED. 4. Stewards, Bailiffs, and Fac- 
tors; who are rather in a MINISTERIAL State. 


3. 


From this Relation reſult divers Powers to the 


Maſter, and Emoluments to the Servant. 


| 4. 
The Maſter hath a Property in the Service of his 


Servant; and muſt be anſwerable for ſuch Acts as 


the Servant does by his Ns or 2 Com- 
mand. 


5 5 | 
The ſecond private Relation is that of MaRr- 


RIAGE z Which includes the reciprocal Rights and 
Duties of HusBanD and Wir, 


Miz: 
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6. : 
MaRRITIAGE is duly contracted between Perſons, 
1. Conſenting: 2. Free from canonical Impedi- 
ments, which make it voiDABLE: 3. Free alſo 


from the civil Impediments, — of prior Marriage; 


— of Want of Age; — of Non-Conſent of Parents, 
&c, where requiſite ; — of Want of Reaſon; either 
of which make it totally void : And muſt be 
celebrated by a Prieſt, in due Form and Place. 

Marriage is diſſolved, 1. By Death. 2. By Di- 
voree in the ſpiritual Court; not a Menſa & Toro 


only, but a Vinculo Matrimonii, for canonical Cauſe 


exiſting previous to the Contract. 3. By Act of 
Parliament ; as, for Adultery. e 
. 8. 

By Marriage the Husband and Wife become one 
Perſon in Law; which Unity is the principal Foun- 
dation of their reſpective Rights, Duties, and Diſa- 
bilities. e | 


3 3 CHAP- 
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CAA p. XV. 


Of the PRIVATE RELATIONS of PARENT and 


CHILD, and of GUARDIAN and WARD. 


1. 
HE chird, and moſt univerſal, private Rela- 
tion is that of PARENT and CauilD. 
2. jj. 
CHiLDREN are, r. LEGITIMATE, or thoſe who 
are born in lawful Wedlock, or within a competent 
time after. 2. BaSTARDs, or thoſe who are not fo. 


* 


The Duties of Parents to LEG61TIMATE Children 
. Maintenance. 2. Protection. 3. Edu- 


cation. 
8 . 
The Power of Parents conſiſts principally in 
Correction, and Conſent to Marriage. Both may 
after Death be delegated by Will to a Guardian; 


and the former alſo, at any time, to a Tutor or 
*. 


Ge 


The Duties of LEciTIMATE Children to Parents 


are Obedience, Protection, and Maintenance. 
6. 


The Duty of Parents to BasT TARDS is only that | 


of Maintenance. 


7, The 
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Y; 
The Rights of a BasTarD are ſuch only as he 
can acquire; for he is incapable of inheriting any 
thing. | | 
8. OS 
The fourth private Relation is that of GuARDIAN 


and Warp, which is plainly derived from the laſt ; 


theſe being, during the Continuance of their Rela- 
tion, reciprocally ſubj ect to the ſame * and 
Duties. 

| 1 
_ GvuarDIANs are of divers Sorts, 1. Guardians 
by Nature, or the Parents. 2. Guardians for Nur- 


ture, aſſigned by the eccleſiaſtical Courts. 3. Guard- 


ians in Socage, aſſigned by the common Law. 
4. Guardians by Statute, aſſigned by the Father's 


Will. All ſubject to the Superintendance of the 


Court of Chancery. 
IO, 


Furr Ac in Male or Female for all 8 is 
the Age of twenty one Years; ( different Ages be- 
ing owed for different Purpoſes; ) till which Age 
the Perſon is an INFANT. 

| 11. 

An 8 in reſpect of his tender Vears, has 

various Privileges, and various Diſabilities in Law: 


Chiefly with regard to Suits, Crimes, Eſtates, and 
Contracts. 


CHAP. 
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C HAP. XVI. 


V Bodies politic, or CORPORATIONS. 


15 
Opres politic, or CoxPorAaTIONs, which are 


ARTIFICIAL Perſons, are eſtabliſhed for pre- 
ſerving in perpetual Succeſſion certain Rights, which, 


being conferred on NATURAL Perſons only, would 
fail in Procefſs of Time. 
2. 
Corporations are, 1. AGGREGATE, conſiſting of 


many Members. 2. SoLz, conſiſting of one Perſon 


only. | 
3. 
Corporations are alſo either sp1RITUAL, erected 
to perpetuate the Rights of the Church; or Lav. 
And the LAY are, I. Civil; erected for many 
temporal Purpoſes. 2. ELEEMOSYNARY erected to 
perpetuate the Charity of the Founder. 
4- | 
Corporations can only be erected, and named, by 
virtue of the King's royal Charter. 
5. . 
The Powers incident to all Corporations are, 
1. To maintain perpetual Succeſſion. 2. To act in 
their corporate Capacity like an Individual. 3. To 


hold Lands, ſubject to the Statutes of Mortmain. 


4. To have a common Seal. 5. To make By-Laws. 
Which 
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Which laſt Power, in ſpiritual, or eleemoſynary 
Corporations, may be executed by the King or the 
Founder. 
6. 

The Duty of Corporations is to anſwer the Ends 

of their Inſtitution. | 
. 7. 

To enforce this Duty, all Corporations may be 
VISIT ED: Spiritual Corporations by the Ordinary: 

Lay Corporations by the Founder, or his Repreſen- 

tatives; viz. the civil by the King, (who is the 

Fundator incipiens of all,) repreſented in his Court of 
King's Bench; the eleemoſynary by the Endower, 
(who is the Fundator perficiens of ſuch,) or ly his 
Heirs or Aſſigns. 

+ ® 

Corporations may be diſſolved, 1. By Act of 
Parliament. 2. By the natural Death of all their 
Members. 3. By Surrender of their Franchiſes. 
4. By Forfeiture of their Charter. 


Book 
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Book THE SECOND. 


Of the Ricuts of Trans. 


CuarTkt- 1, 


of Dominion over THINGS REAL; and, firſt, 


of CORPOREAL Hereditaments. 


ww | 
LL Douixiox over external Objects has it's 
Original from the Gift of the Creator to Man 


A 


in general. 


2. 5 
The SussrAN CE of Things was, at firſt, com- 


mon to all Mankind; yet a temporary Property, in 


the Usx of them, might even then be acquired, and 
continued, by Occupancy. 


VVV 3. 
In Proceſs of Time a permanent Property was 


eſtabliſhed in the Suks TAN CE, as well as the Us E, 


of Things; which was alſo originally acquired by 


OccuPANCY only. 


— 4. | 

Leſt this Property ſhould determine by the Own- 
er's Dereliction, or Death, whereby the Thing 
would again become common, Societies have eſta- 
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bliſhed Conveyances, WIIISs, and Herrsnies, 
in order to continue the Property of the firſt Occu- 
pant: And, where by Accident ſuch Property be- 


comes diſcontinued or unknown, the Thing uſually 


reſults to the SOVEREIGN of the State, by virtue of 
the municipal Law. 


But of ſome Things, which are incapable of per- 
manent ſubſtantial Dominion, there till ſubſiſts on- 


ly the fame tranſient uſufructuary Property, which 


originally ſubſiſted in all Things. 
b 6. 
In this Por ER TY, or excluſive Dominion, con- 


ſiſt the RicuTs of Thix s; which are, 1. Things 


REAL. 2. Things PERSONAL. 

In Things REAL may be conſidered, 1. Their 
ſeveral Kinds. 2. The TenuRes, by which they 
may be holden. 3. The EsTaTEs, which may be 
acquired therein. 4. Their TITLE, or the Means 


of acquiring and loſing them. 


8. | 

All the ſeveral KIxps of Things real are redu- 
cible to one of theſe three, viz. LAN DS, TENE“O 
MENTS, or HEREDITAMENTS; whereof the ſecond 
includes the firſt, and the third includes the firſt 
and ſecond, 2 

9. 
HEREDITAMENTS therefore, or whatever may 
come to be inherited, (being the moſt comprehenſive 
Denomi- 
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Denomination of Things real,) are either coRPO/ 
REAL OI INCORPOREAL. 5 
7 

CorPoREaL Hereditaments conſiſt wholly of 
LAxps, in their largeſt legal Senſe ; wherein they 
include not only the Face of the Earth, but every 
other Object of Senſe adjoining REI, and ſubſiſt- 
ing either above or beneath it. 


CH Ap. II. 

Of IN coRPOREAL Hereditaments. MM 
| I. - | | |; 
NcoRPoOREAL Hereditaments are Rights iſſuing Þ| * 

out of Things corporeal, or concerning, or an- 1 
nexed to, or exerciſible within, the ſame. * I 
Incorporeal Hereditaments are, 1. Apvowsons. E 
2. TiTHEs. 3. COMMONS. 4. Ways. 5. Or- E 
FICES. 6. DIGNITIES. 7. FRANCHISES. 8. Co- 1 
RO DIES or PENSIONS. 9. ANNUITIES. 10. RENTS. : 
An Apvowsov is a Right of Preſentation to an | 
eccleſiaſtical Benefice; either appendant, or in groſs. = 
This may be, 1. Preſentative. 2. Collative. 3. Do- \ 
e | [2 


TIrREs are the tenth Part of the Increaſe yearly 
ariſing from the Profits and Stock of Lands, and 
| | the 
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the perſonal Induſtry of Mankind. Theſe, by the 
antient and poſitive Law of the Land, are due of 
common Right to the Parſon or Vicar, unleſs ſpe- 
cially diſcharged, 1. By real Compoſition. 2, By 
Preſcription, either de Modo decimandi, or de non de- 
5. * 

Common is a Profit which a Man hath in the 
Lands of another; being, 1. Common of Paſ- 
ture; which is either appendant, appurtenant, be- 
cauſe of Vicinage, or in groſs. 2. Common of 
Piſcary. 3. Common of Turbary. 4. Common 
of Eſtovers, or Botes. | 

6. 


Wars are a Right of paſſing over another Man's 
Ground. 


| 7. | | * 
Orrices are the Right to exerciſe a public, or 
private, Employment. 
8. 


For DiowiPIES, which are Titles of Honour, 
ſee Book I. Ch. 13. 


9. 

F RANCHISES are a royal Privilege, or Branch of 
the King's Prerogative, ſubſiſting in the Hands of 
a Subject. 

ONE”. 

For Coropits and Pensions, which are eccle- 
ſiaſtical Annuities, ſee Book I. Ch. 9. 


. 11. An 
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| 11. 

An Aunvrre is a yearly Sum of Money, charg- 

ed upon the Perſon, and not the OY of 
the Grantor. z 
12. 
Nin are a certain Profit iſſuing yearly out of 
Lands and Tenements; and are reducible to, 

t. Rent- ſervice. 2. Rent · charge. 3. Rent-feck. 
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nA F 
Of the ANTIENT THOVERS of Things real. | 4 


"I 

HE Doctrine of Texunrs is derived from FY 1 

FEODAL Law; which was planted in Euxop Rg 

by it's northern Conquerors, at the Diſſolution of the | 
RoMAN Empire. | 


2. | 
Pure 1 PROPER FEuDs were Parcels of Land, 
allotted by a Chief to his Followers; to be held on 
the Condition of perſonally —_— due lc ee 35 
Service to their Lord. DE Kenn = 
| 3. e = - 
Theſe were granted by Inveſtiture z were held un- 
der the Bond of Fealty ; were inheritable only by De- 
ſcendants ; and could not be transferred without the | |] 
mutual Conſent of the Lord and Vaſal. | = 1 
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4. 

IMPROPER Fzups were derived from the other; 
but differed from them in their Original, their Ser- 
vices and Renders, their Deſcent, and other Circum- 
ſtances. 


| 5 · | 3 1 
The Lands of ExcLAND were converted into 
Fzups, of the improper Kind, ſoon after the 
Norman Conqueſt : Which gave Riſe to the grand 
Maxim of Tenure; viz. That all Lands in the 
Kingdom are hol px, mediately | or immediately, 


of the King. 


6. 

The Diſtinction of Tenures conſiſted in che Na- 
ture of their Services: As, 1. CHivalry, or 
KNIORT-SERVICE; Where the Service was free, 
but uncertain. 2. FREE SOCAGE; where the Ser- 
vice was free, and certain. 3. PRE VILLENAGE 3 
where the Service was baſe, and uncertain. 4. PRI- 
VILEGED VILLENAGE, or VILLEIN SOCAGE; where 
the Service was baſe, but certain. 

7. 

The moſt univerſal antient Tenure was that by 
CHIVALRY, or KNIGHT-SERVICE; in which the 
Tenant of every Knight's Fee was bound, if called 
upon, to attend his Lord to the Wars. 

8. 

The Fruits and Conſequences of the Tenure by 
Knight-Service were, 1. Aid. 2. Relief. 3. Pri- 
mer Seiſin. 4. Wardſhip. 5. Marriage. 6. Eſ- 
cheat. 7. Fines upon Alienation. 

KS. 9. GRAND 
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GRAND SERJEANTY differed from Chivalry Prin- 

cipally in it's Render, or Service; and not in it's 
Fruits and Conſequences. 

10. N 

The perſonal Service in Chivalry was at length 


gradually changed into pecuniary Aſſeſſments, which | 


were called SCUTAGE or ESCUAGE. 
11. 


Theſe military Tenures (except the Services of | 3 


grand Serjeanty) were, at the Reſtoration of King 
CHARLES, totally aboliſhed, and reduced to free 
Socage, by Act of Parliament. 


Cuar, IV. 
Of the MoDeERN TenuREs of Things real. 


Fus Socacr is a Tenure by any free, certain, | ; 
and determinate Service. : 

This Tenure, the Relic of Saxon Liberty, in- 
cludes PETIT SERJEANTY, Tenure in Bukcacx, 


and GAVELKIND. 


3. 
Free Socage Lande partake ſtrongly of the feo- 


dal Nature „as well as thoſe in Chivalry : Being 
holden | 


e 


den 


: : 3 | 
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holden; ſubject to ſome Service, — at the leaſt, to 
Fealty; ſubject to Relief, to Wardſhip, and to Eſ- 
cheat; but not to Marriage; ſubject alſo formerly 
to Aids, primer Seiſin, and Fines for Alienation. 

4. 

Punk VILLENAGE was a precarious and ſlaviſh 
Tenure, at the abſolute Will of the Lord, upon 
uncertain Services of the baſeſt Nature. 

5. | 

From hence, by tacit Conſent or Encroachment, 
have ariſen the modern CopynoLps, or Tenure by 
Copy of Court Roll; in which Lands may be till 


held at the (nominal) Will of the Lord, (but regula- 


ted) according to the Cuſtom of the Manor. 
5G 
3 are ſubject, like Socage Lands, to Servi- 
» Relief, and Eſcheat; and alſo to Heriots, 


—— and Fines upon Deſcent and Alienation. 


7. 

PRIVILEOED VILLENAGE, or VILLEIN SOCAGE, 
is an exalted Species of copyhold Tenure, upon 
baſe, but certain, Services; ſubſiſting only in the 
antient Demeſnes of the Crown; whence the Tenure 
is denominated the Tenure in ANTIENT DEMESNE. 

1 8. 

Copyholds, of antient Demeſne, have divers 
Immunities annexed to their Tenure ; but are ſtill 
held by Copy of Court Roll, according to the Cuſ- 


tom of the Manor, though not at the Will of the 


Lord. 


9. FRANK - 
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| 8 8 | 
FRANKALMOIGN is a Tenure by ſpiritual Ser- 


vices; whereby many eccleſiaſtical and eleemoſynary 
Corporations now hold their Lands and Tenements. 


CHAT. Y; 


Of EsTATEs, with oper to their QUANTITY 


of INTEREST ; and, firſt, of FREEHOLDS of 
INHERITANCE. 


I. 
STATES in Lands, Tenements, and Heredita- 
ments, are ſuch Intereſt as the Tenant hath 
therein; to aſcertain which, may be conſidered, 
1. The QuanTiTY of INTEREST. 2. The TiME 
of ENJOYMENT. 3. The NUMBER and CoNNEX- 
IONS of the TENANTS. 
„ | 
Eſtates, with reſpect to their QUanTITy of In- 
TEREST, Or Duration, are either FREEHOLD, Or 
LESS than FREEHOLD. 
8 | 
A FREEHOLD Eſtate, in Lands, is ſuch as is 
created by Livery of Seiſin at common Law; or, 


in Tenements of an incorporeal Nature, by what is 
equivalent thereto. | 


4. Free- 


ee - 
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4. 
Freehold Eſtates are either Eſtates of INHERIT- 


ANCE, or NOT of INHERITANCE, viz. for Lixs 
only: And IxHERITAxOES are, 1. ABSOLUTE, or 
FEE SIMPLE. 2. LIMITED FIS. 
1 | 

Tenant in FRE SIMPLE is he that hath Lands, 
Tenements, or Hereditaments, to hold to him and 
his Heirs for ever. 

6. * 

3 LimiTteD FEEs are, 1. QUALIFIED, or BASE, 
3 Fees. 2. Fees conDITIONAL at the common Law. 


3 QUALIFIED, Or BASE, Fees are thoſe which, ha- 


- | Ving a Qualification ſubjoined thereto, are liable to 
h be defeated when that Qualification is at an end. 


x ConpiTIONAL Fees, at the common Law, were 


—ſuch as were granted to the Donee, and the Heirs 

of his Body, in excluſion of collateral Heirs. 
i | 3 Theſe were held to be Fees, granted on Condition 
» | that the Donee had Iſſue of his Body; which Con- 
7} dition being once performed by the Birth of Iſſue, 
=_ the Donee might immediately aliene the Land: But, 
is the Statute de Donis being made to prevent ſuch A- 
r, 2 lienation, thereupon from the Diviſion of the Fee, (by 
is Conſtruction of this Statute,) into a particular Eſ- 
tate and a Reverſion, the conditional Fees began to 
be called FRESs-TAIIL. 


4 An Anarvsis of Book II. 
10. 

All Tehinent real, or favouring of the — 

are ſubject to Entails 
11. . 

" tail may be, 1. general, or ſpecial; 
2. male, or female; 3. given in frank Mar- 
riage. 

12. 

idee to Eſtates tail are, 1. Waſte. 2. Dow- 
er. 3. Curteſy. 4. Bar; —by Fine, Recorerys or 
lineal Warranty with Aſſets. 

13. 

Eſtates tail are now, by many Statutes and Re- 
ſolutions, almoſt brought back to the State of con- 
ditional Fees at the common Law. 
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CnaP. VI. 
Of FREEHOLDS, NOT of InnzRITAXCE, 


I. 
REEHOL DS, NoT of INHERITANCE, or for LirR 
only, are, 1. CONVENTIONAL, or created by 
the Act of the Parties. 2. LEOAL, or created * 
Operation of Law. 
| 2. 

ConvanTIONAL Eſtates for Lies are created by 
an expreſs Grant for Term of one's own Life, or 
pur auter Vie, or by a general Grant, without ex- 
preſſing any Term at all. 

3. > 
Incident to this, and all other Eſtates for Life, 
are Eſtovers, and Emblements; And to Eſtates 
pur auter Vie general Occupancy was alſo incident; 
as ſpecial Occupancy ſtill is, if ceftuy que Vie ſurvives 
the Tenant. | 
Ces | 4. | 
LEcaL Eſtates' for Lirt are, 1. Tenancy in 
Tait, after Poss1BiLITY of Iflue txTINnCT. 
2. Tenancy by the CurTesy of EncLanD. 
3. Tenancy in DowtR. 

5. 

Tenancy in Tait, after Poss 1ßIL IT y of Iſſue 
EXTINCT, is where one or more are Tenants in 
ſpecial Tail, and, before Iſſue had, a Perſon dies 
from whoſe Body the Iſſue was to ſpring; where- 

upon 


—.— —— = wm — 
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upon the ſurviving Tenant becomes Tenant in Ta LL, 
after Poss1B1L1TY of Iſſue EXTINCT. 
6. 
This Eſtate partakes both of the Incidents to an 


Eſtate tail, and of thoſe to an — for Life. 


7. * 

Tenancy by the Cvarrsy of ENGLAND is where 

a Man marries a Woman, ſeiſed of an Eſtate of In- 
heritance ; and by her has Iſſue, born alive, which 


was capable of inheriting her Eſtate ; in which cafe 


he ſhall, upon her Death, hold the Tenements for 
his own Life, as Tenant by the CunTesy. 
| * 
Tenancy in Dow R is where a Woman marries a 


Man, ſeiſed of an Eſtate of Inheritance, of which 


her Iſſue might by any Poſſibility have been Heir; 
and the Huſband dies; the Woman is hereupon en- 


titled to Dowzr, or one third Part of r e 


to hold for her natural Life. 

* 

Dower is either bs common Law ; by ſpecial 

Cuſtom ; ad (ow Ecclęſtae; or, ex Aſſenſu Patris. 
10. 


Dower may be forfeited, or barred; nen 
by an Eſtate in Joixruxx. 
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_Cxay. VII. | 
Of Eftates, 1.888 than FREEBOLD. 
1. 


States LESS than FREEHOLD are, 1. Eſtates for 
YEARS. 2. Eſtates at Witt. 3. Eſtates at 


 SvrFERANCE. 4. Eſtates on ConDiT1ON. 


2. 
An Eſtate for Years is where a Man, ſeiſed of 


Lands and Tenements, letteth them to another for a 


certain Period of Time, which transfers the Intereſt 
of the Term; and the Leſſee enters thereon, which 


gives him Poſſeſſion thereof, but not legal Seiſin of 
the Land. 


Incident to this Eſtate are Eſtovers; and alſo Em- 


blements, if it determines before the full End of the 
Term. 


bY 
An Eſtate at WiLL is where Lands are let by one 


Man to another, to hold at the Will of both Parties z 
and the Leſſee enters thereon. | 


5. 
Copvnhorps are Eſtates held at the Will of the 


Lord, (regulated ) according to the Cuſtom of the 
Manor. 


6. | 
An Eſtate at SurFERANCE is where one comes 
into 
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into Poſſeſſion of Land by lawful Title, but keeps 
it afterwards without any Title at all, 
7. 

Eſtates on Condition, (which may, or may not, 
be FREEHOLD,) are, 1. On Condition 1MPLIED, 
2. On Condition EXPRESSED. 3. Eſtates in GAE. 
4. Eſtates by STATUTE, merchant or G5 88 5. Eſ- 
tates by ELEGIT. 
| 8.5 1 

1 on Condition 1 LIED are where a Grant 
of an Eſtate has, from it's Eſſence and Conſtitution, 
a Condition inſeparably annexed to it; though none 
be expreſſed in Words. 

9. 
Eſtates on Condition EXPRESSED are where an 
expreſs Qualification or Proviſion is annexed to the 
Grant of an Eſtate: On the Breach or Nonperfor- 
mance of which Conditions, either expreſſed or im- 
plied, the Eſtate ſo granted may be defeated. 
5 n 

Eſtates in Gack, in Vadio, or Pledge, are Eſ- 
tates granted as a Security for Money lent; being, 
1. In vivo Vadio, or LIVIVG GACGE; where the 
Profits of Land are granted till a Debt be paid, 
upon which Payment the Grantor's Eſtate will re- 
vive. 2. In mortuo Vadio, in DEAD, or MORT GAGE, 
where an Eſtate is granted, on Condition to be void 
at a Day certain, if the Grantor then repays the 
Money borrowed; on Failure of which, the Eſtate 
becomes abſolutely dead to the Grantor. 


11. Eſtates 
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11. 

Eſtates by STATUTE merchant, or STATUTE 
ſtaple, are alſo Eſtates conveyed to Creditors, in 
purſuance of certain Statutes, till their Profits 
have — the — 

12. 

Eſtates by ELzc1T are where, in . of 
a judicial Writ ſo called, Lands are delivered by 
the Sheriff to a Plaintiff, till their Profits ſhall ſatis- 
fy a Debt adjudged to be due by Law. 


CA P. VII. 


Of * with reſpef fo their TIME of 
Ex JOYMENT. ; 


States, with reſpect to their TIME of Enjoy- 
MENT, are either in immediate Posszss10n, 
or in ExpecTancy : Which Eſtates in ExpecT- 
ANCY are created at the ſame Time, and are Parcel 
of the ſame Eſtates, as thoſe upon which they are 
expectant. Theſe are, 1. REMAIN D ERS. 2, RE- 
VE RSIONS. | : | 
2. 
A REMAIN DER is an Eſtate limited to take Ef. 
fect, and be enjoyed, after another PARTICULAR 
Eſtate in Poſſeſſion 1 is determined. 


3. There- 
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| 3. 

Therefore, 1. There muſt be a precedent parti- 
2 Eſtate, in order to ſupport a Remainder. 

The Remainder muſt paſs out of the Grantor, 
at the Creation of the particular Eſtate. 3. The 
Remainder muſt veſt in the Grantee, during the 
N or at the "Determination, of the _ 
I 1 h Mn 

"EPR are, 1. Veſted; where the Eſtate is 
fixed to remain to a CERTAIN Perſon, after the par- 
ticular Eſtate is ſpent. 2. Contingent ; where the 
Eſtate is limited to take Effect, either to an uNcER- 
TAIN Perſon, or upon an UNCERTAIN Event. 

| 8 

An xxecuTory DEviss is ſuch a Diſpoſition of 
Lands, by Will, that no Eſtate ſhall veſt thereby at 
the Death of the Deviſor, but only upon ſome fu- 
ture Contingency z without any ne particular 
Eſtate to ſupport it. | 
6. 

A Revexs0N is the Reſidue of an Eſtate left in 
the Grantor, to commence in Poſſeſſion after the De- 
termination of ſome PARTICULAR Eſtate granted: 
To which are incident Fealty, and Rent. 

Where two Eſtates, the one leſs, the other great- 
er, the one in Poſſeſſion, the other in Expectancy, 
meet together in one and the ſame Perſon, and in 
one and the ſame Right, the leſs is MzrGED in the 
greater. 
OS CHap. 
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CAP. TX. 


of Eater with reſpect to the NUMBER and 
CONNEXIONS of the LBNANTS. 


I, 


Pp Secs with reſpect to the NuuzER and Con- 


NEXIONS of their TENA NTS, may be held, 

I. In SEVERALTY. 2. In JolxTENANCY. 3. In 
COPARCENARY. 4. In COMMON, . | 5 
An Eſtate in SVE RAL TY is where one Tenant 
holds it in his own ſole Right, without any other 


Perſon being Joined with him. 


An Eſtate in Joawreaater is where an Eſtate is 
granted to two or more Perſons; in which Caſe the 


Law conſtrues them to be JoinTENAanTs, unleſs 


the Words of the Grant exp _— exclude ſuch Con- 
ſtruction, 

| Jointenants have an Unity of Eſtate, of Title, 
of Time, and of Poſſeſſion : They are ſeiſed per 


my C per tout; and therefore, upon the Deceaſe 


of one Jointenant, the whole Intereſt remains to the 
Survivor. 


Jointenancy may be diſſolved, by deſtroying one 
of it's four conſtituent Unities. 


6. An 
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6. 

An Eſtate in Cop ARcRN AR is where an Eſtate 
of Inheritance deſcends from the Anceſtor to two or 
more Perſons; who are called PARCENERS, and 
all tg make but one Heir. | | 


7. 
8 . an | Unity of Eſtate, Title, and 


Poſſeſſion ; but are only ſeiſed per my, and not 


per tout: Wherefore there | is no Ty — 


Parceners. ( | 
Incident to this Eſtate is the Law of HoTcneor. 
9. 


Coparcenary may alſo be diſſolved, by deſtroying 
any of it's three conſtituent Unities. 
. - 1 O. 41. 5 a 
An Eſtate in cou Mo 1s where two or more Per- 


ſons hold Lands by diſtinct Titles, but by Unity of 


Poſſeſſion, becauſc none knoweth his own Severalty. 
; 11. 
Hane! in common have therefore an Unity of 


5 Poſſeſſion, (without Survivorſhip ; being ſeiſed per 


my, and not per tout ;) but no Unity of Title, Time, 
or Eſtate. 
12, 
This Eſtate may be created, 1. By diſſolving 
the conſtituent Unities of the two former; 2. By 
expreſs Limitation in a Grant: And may be de- 


ſtroyed, 1. By uniting the ſeveral Titles in one 


Tenant; 2. By Partition of the Land. 


Cnap. 
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CHAP. X. 


Of the TiTLE to Things real, with the Means of 
acquiring and loſing it; and, firſt, of DEsceNT. 


I. 
TiTLE to, or Right to poſſeſs, Things real 
may be reciprocally acquired or loſt, 1. By 
DescenT. 2. By PURCHASE. 
| a, 
Drsckxr is the Means whereby a Man, on the 


Death of his Anceſtor, acquires a Title to his Eſtate, 


in right of — as his HE IR at Law. 


To underſtand the Doctrine of Deſcents, we muſt 
form a clear Notion of Coxs AN duIN IT YH; which is 
the Connexion, or Relation, of Perſons deſcended 
from the ſame Stock or common Anceſtor; and it 
is, I. LINEAL, where one of the Kinſmen is lineal- 
ly deſcended from the other. 2. CoLLATERAIL, 
where they are lineally deſcended, not one from the 
other, but both from the ſame common Anceſtor *. 

4 
The Rules of Deſcent, or CAN oNs of IxRERIT/“ 


ANCE, obſerved by the Laws of ENGLAND, are 
theſe ; Þ . 


. Inheritances ſhall lineally pzscenD, to the 
Iss uk of the Perſon laſt actually ſeiſed, in infi- 
nitum; but ſhall never lineally As END. 


a See APPENDIX, No. I. b See APPENDIX, No. II. 


D II. The 
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Il. The MAL E Iflue ſhall be admitted before the 
FEMALE. 

III. Where there are two or more Males in equal 
Degree, the ELDEST only ſhall mand. but the 
Females ALL together. 

IV. The lineal Deſcendants, in nfinitum, of any 
Perſon deceaſed ſhall REPRESENT their Anceſ- 
tor; or, ſtand in the ſame Place as the Perſon 
himſelf would have done, had he been living. 

V. On Failure of Linz ar Deſcendants, or Iſſue, 
of the Perſon laſt ſeiſed, the Inheritance ſhall 

_ deſcend to his next COLLATERAL Kindred; or, 
the Iſſue lineally derived from his next imme- 
diate Anceſtor ; ſubject to the three laſt, and 
to the three ſucceeding Rules. 

VI. Such next dune Kindred muſt be of the 
BLoop of the FIRST PuRcHASOR. — To evi- 
dence which, the two following Rules are eſta- 
bliſhed. 

VII. The collateral Heir of the Perſon laſt ſciſed 
muſt be his next Kinſman, of the waoLt 
Blood. 

VIII. In collateral Inheritances, the MALE 
STOCKS ſhall be preferred to the FEMALE ; 
or, Kinſmen deſcending from the Blood of the 
male Anceſtors ſhall be admitted before thoſe 
from the Blood of the female : Unleſs where 
the Lands did, in fact, deſcend from a F emale. 


CH Ap. 


P. 
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CnayP. XI. 


Of PURCHASE in general; and therein of Occu- 
PANCY, PRESCRIPTION, and ESCHEAT, 


1. 

Unen ies, or Perquiſition, is the Poſſeſſion of 

an Eſtate, which a Man hath by his own Act 
or Agreement; and not by the mere Act of Law, 
or Deſcent from any of his Anceſtors. This includes, 
1. Occupancy. 2. PRESCRIPTION. 3. ESCHEAT. 
4. FoRrEITURE. 5. BAN KRV TCY. 6, ALIE- 
NATION. 
| „„ 

Occupancy is Taking the Poſſeſſion of thoſe 
Things, which before had no Owner, And it is 
either general, or . 


3 „ 

PRESCRIPTION is a perſonal immemorial Uſage 
of enjoying a Right, by a Man, and either his An- 
ceſtors, or thoſe whoſe Eſtate he hath; which laſt is 
called a que Eſtate. | 
„„ 

EschEAr is where, upon Deficiency of the Te- 
nant's INHERITABLE BLoop, the Eſtate falls t to the 
Lord of the Fee. 


a 
InHERITABLE BLooD is wanting to, 1. Mon- 
ſters. 2. Baſtards. 3. The maternal Relations in 
D 2 paternal 
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paternal Inheritances, and vice verſa. 4. Kindred of 
the half Blood. 5g. Aliens, and their Iſſue. 6. Per- 


| ſons attainted of Treaſon or Felony. 7. Papiſts, in 


reſpect of themſelves, by the ſtatute Law. 


Cuasr. XII. 


Of FoRFEITURE and BANKRUPTCY. 


I. 
8 is a Puniſhment annexed by Law to 
ſome illegal Act, or Negligence, of the Owner 
of Things real; whereby the Eſtate is transferred to 
another, who is uſually the Party injured. 
0 


Forfeitures are occaſioned, 1. By CRIMES. 2. By 


ALIENATION, contrary to Law. 3. By Lapst. 
4. By Simony. 5. By NonPERFORMANCE of 
ConpiTions. 6. By WasTE. | 
3: 
Forfeitures for Crimes, or Miſdemeſnors, are 
for, 1. High Treaſon. 2. Miſpriſion of Treaſon. 


3. Petit Treaſon and Felony. 4. Outlawry. 5. Aſ- 


ſaults on a Judge, and Batteries, ſitting the Courts. 
6. Praemunire. 7. Popiſh Recuſancy, &c. 
* l 
ALIENATIONS, or Conveyances, which induce a 
Forfeiture, are, 1. Thoſe in Mortmain, made to 
-Corporatians contrary to the ſtatute Law. 2. Thoſe 


made 


te 


1. 


8. 
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made to Aliens. 3. Thoſe made by particular Te- 
nants, when larger than their Eſtates will warrant. 
Ber 5 

LaPsE is a Forfeiture of the Right of Preſenta- 
tion to a vacant Church, by Neglect of the Patron 
to preſent within fix calendar Months. 

6. 

Stony is the corrupt Preſentation of any one to 
an eccleſiaſtical Benefice, whereby that Turn be- 
comes forfeited to the Crown. 

7. 3 

For Forfeiture by NoNPERTORMANCE of Cov- 
DITIONS, fee Ch. 7. 

; 8. 

WasTE is a Spoil, or Deſtruction, in any corpo- 
real Hereditaments, to the Prejudice of him that 
hath the Inheritance. 

DO 
 CopynorD Eſtates may have alſo other Cauſes of 
Forfeiture, according to the Cuſtom of the Manor. 

10. 

BANKRUPTCY is the Act of becoming a Banx- 
RUPT; that is, a Trader who ſecretes himſelf, or 
does certain other Acts, tending to defraud his Cre- 
ditors. See Ch. 2. 

11. 

By Bankruptey all the Eſtates of the kr 
are transferred to the Aſſignees of his Commiſſioners, 
to be ſold for the Benefit of his Creditors. 


CHaAP. 
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CH AP. XIII. 


Of ALIENATION by COMMON ASSURANCES ; 
and the GENERAL NATURE of DEEDS. 


. | | 
LitnaTion, Conveyance, or Purchaſe in it's 
more limited Senſe, is a Means of transferring 


real Eſtates, wherein they are voluntarily reſigned 


by one Man, and accepted by another, 
0s 2. | 
This formerly could not be done by a Tenant, 
without Licence from his Lord; nor by a Lord, 


without ATTORNMENT of his Tenant. 


I, 


All Perſons are caPABLE of purchaſing ; and all, 
that are in Poſſeſſion of any Eſtates, are CAPABLE 


of conveying them: — Unleſs under peculiar | Difabi- 
lities by Law. 


4 | 
Alienations are made by COMMON ASSURANCES; 
which are, 1. By DEED, or Matter in Pais. 2. By 


Matter of REcoRD. 3. By een 4. By 


Devise. 
6 


In Aſſurances by DzzD may be conſidered, 1. It's 
GENERAL NATURE, 2. It's SEVERAL SPECIES, 


6. A Decd, 


Ow 


p—==z WF A> —_— 


„ 
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6. 

A Deed, in GENERAL, is a Writing ſealed and 
delivered by the Parties ; and may be, 1. A Deed 
indented, or Indenture. 2. A Deed poll. | 

Fo 5 

The RRGuTsITES of a Deed are, 1. Sufficient 
ParT1ES, and proper SUBJECT-MATTER. 2. A 
good and ſufficient CONSIDERATION. 3. WRITING 
on Paper, or Parchment, duly ſtamped. 4. Legal 
and orderly ParTs®, (as, iſt, the Premiſes; 2dly, 
the Habendum , 3dly, the Tenendum; 4thly, the Red- 
dendum; 5thly, the Conditions; 6thly, the War- 
ranty; 7thly, the Covenants; 8thly, the Conclu- 
ſion, which includes the Date.) 5. REA DIN it, 
if deſired. 6. S·ALING, and, in many caſes, 
S16NING it alſo. 7. DRLIVERVY. 8. Ar T ESTA“ 
TION, | 

. 8. _ 

A Deed may be avoipep, 1. By the Want of 
any of the Requiſites before-mentioned. 2. By 
ſubſequent Matter; as, 1ſt, Raſure or Alteration. 
2dly, Defacing it's Seal. gdly, Cancelling it. 


Athly, Diſagreement of thoſe, whoſe Conſent is ne- 


ceſſary. gthly, Judgment of a Court of Juſtice. 


c See Ar rENDIx, No. III. and No. IV. 


 Cnar. 


56 An Ax ALVSIS of Bock II. 


CH A. XIV. 
Of the SEVERAL SPECIES of DEEDs. 


I. 
F Deeds, ſome ſerve to conv v real Property, 
ſome only to cHaRGE and DISCHARGE it. 
| 2. | 
Deeds which ſerve to conver real Property, or 
ConveyYaANCES, are either by common Law, or 
by STATUTE. And, of Conveyances by common 
Law, ſome are oR1G1NAL or primary, others DE- 
RIVATIVE or ſecondary. 
OS! 
ORIGINAL Conveyances are, 1. Fror MENS. 
2. Girrs. 3. GRanTs. 4. LEasEs. 5. Ex- 
CHANGES. 6, PARTITIONS. — DERIVATIVE are, 
7. RELEASES. 8. CONFIRMATIONS. 9. SURREN- 
DERS. 10. ASSIGNMENTS. II. REVOCATIONS. 
4. 
A FeorrMEenT® is the Gift of any coRPOREAIL 


Hereditament to another, perfected by Livery of 
Se1s1N, or Delivery of bodily Poſſeſſion from the 
Feoffor to the Feoffee; without which no freehold 


Eſtate therein can be created at common Law. 


8. 1 
A Gir is properly the Conveyance of Lands in 
Tail. | 


4 See ArPENDIx, No, III. 


6. A GRANT 
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6. 

A GRANT 1s the regular Method, by common 
Law, of conveying 1NcORPOREAL Hereditaments. 

A Least is the Demiſe, Granting, or Letting 
of any Tenement, uſually for a leſs Term than the 
Leſſor hath therein; yet ſometimes poſſibly for a 
greater; according to the Regulations of the reſtrain- 
ing and enabling Statutes. 

* 

An Ex chax is the mutual Conveyance of equal 
Intereſts, the one in Conſideration of the other. 

| 9. | 

A PARTITTON is the Diviſion of an Eſtate held 
in Jointenancy, in Coparcenary, or in common, be- 
tween the reſpective Tenants ; ſo that each may hold 
his diſtinct Part in Severalty. 

10. 

A RELEASE is the Diſcharge or Conveyance of a 
Man's Right, in Lands and Tenements, to another 
that hath ſome former Eſtate in Poſſeſſion therein. 

11. 

ACoxrIRMATION is the Conveyance of an Eſtate 
or Right in eſſe, whereby a voidable Eſtate is made 
ſure, or a particular Eſtate is encreaſed. 

12. | 

A don is the Yielding up of an Eſtate 
for Life, or Years, to him that hath the immediate 
Remainder or Reverſion ; wherein the particular 
Eſtate may merge. 


13. An 
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13. 

An As$16NnMeNT is the Transfer, or Making o- 
ver to another, of the whole Right one has in any 
Eſtate; but uſually in a Leaſe, for Lite or Years. 
14. 

A RxvocArION is the Execution of a Power, 
reſerved by the Grantor in a former Deed, of calling 
back the Eſtate granted. It differs from a DETEA- 
SANCE, in that the Deed of Dzrtasanct mult be 
of the fame Antiquity as the Grant, and that the 
Deed of RevocartioN we be fubſequent. 

15. 

Conveyances by STATUTE depend much on the 
Doctrine of Us Es and TxusTs : Which are a Con- 
fidence repoſed in the Terre -Tenant, or Tenant of 
the Land, that he ſhall permit the Profits to be en- 
Joyed, according to the Directions of cęſt que Uſe, 
or ceſtuy que Truſt. 

16. | 

The Statute of Uſes, having transferred all Uſes 
into actual Poſſeſſion, (or, rather, having drawn 
the Poſſeſſion to the Uſe,) has given Birth to three 
other Species of Conveyance: 1. A Covenant to 
ſtand ſeiſed to UsESs. 2. A BarcGain and SALE, 
enrolled. 3. A LEASE and RELEASE. Which 


owe their preſent Operation nn. to the Sta- 
tute of Uſes. 


e See 6 No. IV. 


17. Deeds 
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Deeds which do not convey, but only cyarce 

real Property, and DISCHARGE it, are, 1. OBL1- 


GATIONS?, 2, REcoonIZances. 3. DEFEASAN= 
CES. | e 


CAP. XV. 
Of As8VRANCEs by Matter of RECOR5. 


. 
FEESG by Matter of Rxcoxp are where 
the Sanction of ſome Court of Record is call- 
ed in, to ſubſtantiate and witneſs the Transfer of 
real Property. Theſe are, 1. PRIVATE AcTs of 
PARLIAMENT. 2. The KIxc's GRanTs. 3. FINES. 
4. Common RRE cOVERIE«S. 
2. 
PRIVATE AcTs of PARLIAMENT are a Species of 
Aſſurances, calculated to give (by the tranſcendent 
Authority of Parliament) ſuch reaſonable Powers or 
Relief, as are beyond the Reach of the ordinary 

Courſe of Law. 

3. 
The KIxC's GRAN TS, contained in Charters or 
Letters patent, are all entered on Record, for the 


Dignity of the royal Perſon, and Security of the 
royal Revenue. 


4. A 
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4. 
A Fr (fometimes faid to be a Feoffment of 


Record) is an amicable Compoſition and Agreement 


of an actual, or fictitious, Suit; whereby the Eſtate 


in queſtion is acknowleged to be the Right of one 
of the Parties. 


LY 


The ParrTs of a Fine are, 1. The Writ of Co- 


venant. 2. The Licence to agree. 3. The Con- 
cord. 4. The Note. 5. The Foot. To which 
the Statute hath added, 6. Proclamations. 
ne | 6. | 
Fines are of four KinDs: 1. Sur Cognizance de 
Droit, come ceo que il ad de ſon Done. 2. Sur Cognt- 


zance de Droit tantum. 3. Sur Conceſſit. 4. Sur Done, 
Grant, et Render; which is a double Fine. | 


7. 


The Foxck and Erxzcr of Fines (when levied 


by ſuch as have themſelves any Intereſt in the Eſtate) 
are to aſſure the Lands in queſtion to the Cognizee, 
by barring the reſpective Rights of Parties, Privies, 
and Strangers. 
8. 
A common Recovery is by an actual, or ficti- 


tious, Suit or Action for Land, brought againſt the 
_ Tenant of the Freehold ; who thereupon vouches an- 


other, who undertakes to warrant the Tenant's Title: 


But, upon ſuch Vouchee's making Default, the Land 


is RECOVERED by Judgment at Law againſt the 
Tenant ; who, in return, obtains Judgment againſt 


g See Ar rENDIx, No. VI. h See APPENDIX, No. VII. 
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the Vouchee to recover Lands of equal Value in 
Recompenſe. 


9. 

The Forct and ErrtcrT of a Recovery are to 
aſſure Lands to the Recoveror, by barring Eſtates 
tail, and all Remainders and Reverſions expectant 
thereon; provided the Tenant in Tail either ſuffer, 
or be vouched in, ſuch Recovery. 

10. 
The Uszs of a Fine or Recovery may be direct- 


ed by, 1. Deeds to LE AD ſuch Uſes; which are 


made previous to the Levying or Suffering them. 
2. Deeds to DECLARE the Uſes; which are made 
ſubſequent. 


CH AP. XVI. 


of ASSURANCES by ſpecial CusToM, and 
Devise. 


Fg 


A Suraxers by ſpecial CusTom are confined to 


the Transfer of coyyHoLD Eſtates. 
8 
This is effected by, 1. SURRENDER by the Te- 


nant into the Hands of the Lord to the Uſe of an- 


other, according to the Cuſtom of the Manor. 
2. PRESENTMENT, by the Tenants or Homage, of 
ſuch Surrender. 3. ADMITTANCE of the Surren- 

| deree 
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deree by the Lord, according to the Uſes expreſſed 
in ſuch Surrender. 


3. | 

ADMITTANCE may alſo be had upon original 
GRaNTs to the Tenant from the Lord, and upon 
DexsczwrTs to the Heir from the Anceſtor. 

4. 

Devise is a Diſpoſition of Lands and Tenements, 
contained in the laſt Will and Teſtament of the 
Owner. 

= 9" 

This was not permitted by the common Law, as 
it ſtood fince the Conqueſt; but was introduced by 
the ſtatute Law. 


CHAT. XVII. 


Of Tuixds PERSONAL, or CHATTELS ; their 


D1sSTRIBUTION ; and the 11 which 
may be had therein. 


| . 
1 PERSONAL are Comprehended under 
the general Name of CHAT TELSͤH ; which in- 
clude whatever wants either the Duration, or che 


Immobility, attending Things real. 


2, 


In theſe are to be conſidered, 1. Their D1sTR1BU- 


TION. 2. The PROPERTY of them. 3. The TIrIE 
to that nen. 


3. As 


** 0 


Ch. 17. the Laws of ENGLAND. 63 


3. 

As to the DisTRIBUT1ON of Chattels, they are, 
1. Chattels REAL, 2. Chattels PERSONAL. 

8 

Chattels REAL are ſuch Quantities of Intereſt in 
Things IMMOVEABLE, or Lands and Tenements, 
as are ſhort of the Duration of Frecholds; being 
| limited to a Time certain, beyond which they can- 
not ſubſiſt, See Ch. 7. 

| | 5 | 

Chattels PERSONAL are Things MoveaBLE ; 
which may be transferred from Place to Place, to- 
gether with the Perſon of the Owner. 

6. Fn 

PROPERTY, in Chattels perſonal, is either in 
Poss Ess oN, or in ACTION. 

Property in Poss Esso, where a Man has the 
—_— Enjoyment of the T hing, x: ABSOLUTE. 

2. QUALIFIED. 

8g 

ABSOLUTE Property is where a Man hath ſuch an 
excluſive Right in the Thing, that it cannot ceaſe 
to be his, without his own Act or Default. 
_ QuaLiFieDd Property is ſuch as is not, in it's 
Nature, permanent; but may ſometimes ſubſiſt, 
and at other times not ſubſiſt. 


10. This 
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10. 

This may ariſe, 1. Where the Subject is inca- 
pable of abſolute Ownerſhip. 2. From the peculiar 
Circumſtances of the Owners. 

II. 

Property in Acriox, is where a Man hath not 
the actual OccuyraTion of the Thing; but only a 
RIH to it, ariſing upon ſome Contract, and reco- 
verable by an Action at Law. 

12. 

The Property of Chattels perſonal is liable to Re- 
mainders, if created by Will; to Jointenancy ; and 
to Tenancy in common. 


C HAP. XVIII. 
of the TiTLE to Things perſonal, or Chattels, by 


OccuPaNncy, PREROGATIVE, and Succks- 
SION. 


5 

HET: TITLE to Things perſonal may be acqui- 
red or loſt by, 1. OccupAN CY. 2. PrERo- 

GATIVE. 3. SUCCESSION. 4. CusTOM. 5. MaRRk1- 

ARE. 6. FORFEITURE. 7. JUDGMENT. 8. GRANT. 

9. CONTRACT. 10. BANKRUPTCY, II. TESTA“ 

MENT. 12. ADMINISTRATION. 


2. Occv- 
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2. 

Occvyancy ſtill gives the firſt Occupant a Right 
to thoſe few Things, which have no legal Owner, 
or which are incapable of permanent Ownerſhip. 

3. 

By PREROGATIVE is veſted in the Crown, or it's 
Grantees, the Property of the royal Revenue ; (See 
Book I. Ch. , 10.) and alſo the Property of all 
Game in the Kingdom, with the Right of purſuing 
and taking 1t. 

4. 

By unn the Right of Chattels is alſo 
veſted in Corporations AGGREGATE; and likewiſe in 
ſuch s0LE Corporations, as are the Heads and Re- 
preſentatives of Corporations aggregate. 


C HAP. XIX. 
Of Cusrou, MARRIAGE, FORFEITURE, and 
JUDGMENT. 


'B 
* CusTom, obtaining in particular Places, a 

Right may be acquired in Chattels : The moſt 
uſual of which Cuſtoms are thoſe relating to, 1. Hz- 
RIOTS, 2. MORTUARIES. 3. HE1R-LooMs. 

| 2. 

1 are either Heriot- Savic, which 
differs little from a Rent; or Heriot-CusToM, 
which i is a cuſtomary Tribute, of Goods and Chat- 

FE tels, | 
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tels, peyabie to the Lord of the Fee on the Deceaſe 


of the Owner of Lands. 


3. | 

MorTUARIES are a cuſtomary Gift, due to the 
Miniſter in many FI on the Death of his Pa- 
riſhioners. 

4. 

HEe1r-Looms are ſuch perſonal Chattels, as de- 
ſcend by ſpecial Cuſtom to the Heir, along with 
the Inheritance of his Anceſtor. 

5: 

By MaRRTIAOGE the Chattels of the Wife are 
veſted in the Huſband, in the ſame Degree of Pro- 
perty, and with the ſame Powers, as the Wife (when 
ſole) had over them; ay he reduces them to 
Poſſeſſion. 

6. 
The Wife alſo acquires, by Mazztacr, a Pro- 


_w in her Paraphernalia. 


7, 
By Fonrzrrunz; for Crimes and Miſdemeſnors, 


the Right of Goods and Chattels may be transferred 


from one Man to another ; either in part, or totally. 
8. 

Total Forfeitures of Goods ariſe from, 1. Trea- 
ſon, and Miſpriſion thereof. 2. Felony. 3. Excu- 
ſable Homicide. 4. Outlawry. 5. Flight. 6. Stand- 
ing mute. 7. Atrocious Contempts. 8. Praemunire. 
9. Pretended Prophecies. 10. Owling. 11. Reſi- 
ding abroad of Artificers. 12. Challenges to fight 
for Debts at Play. 


9. By 
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By Jupou Nr, conſequent on a Suit at Law, a 
Man may, in ſome caſes, not only RECoveR, 
but originally acquire, a Right to perſonal Pro- 
perty. 


n A r. XX. 


Of GRANTS, and CONTRACTS, 


I. | 
A GRANT, or GirT, is a voluntary Conveyance 
of a Chattel perſonal in Poſſeſſion, without any 
Conſideration or Equivalent. 
2. 

A ConTRACT 1s an Agreement, upon ſufficient 
Conſideration, to do or not to do a particular Thing: 
And, by ſuch Contract, any perſonal Property (ei- 
ther in Poſſeſſion, or in Action) may be transferred. 

2. 
Contracts may be either expreſs, or implied; — 


either executed, or executory. 


The ConsiDERATION of Contracts is, 1. A good 
Conſideration. 2. A valuable Conſideration. 

The moſt uſual Spzcixs of perſonal Contracts are, 
1. SALE or EXCHANGE. 2. BAILMENT. 3. HIx- 
iNG Or BORROWING. 4. DEBT. 


E 2 6. SALE 
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| 6 
SALE or EXCHANGE 1s a Tranſmutation of Pro- 
perty from one Man to another, in Conſideration of 
ſome Recompenſe in Value. 
. 
BaAILMENT is the Delivery of Goods in Truſt; 
upon a Contract, expreſs or implied, that the Truſt 


ſhall be faithfully performed by the Bailee. 


8. 

HirinG or BoRROWINO is a Contract, whereby 
the Poſſeſſion of Chattels is transferred for a parti- 
cular Time, on Condition that the identical Goods 
(or, ſometimes, their Value) be reſtored at the Time 
appointed; together with (in caſe of HI RING) a 
Stipend or Price for the Uſe. 

1 9. 

This Price, being calculated to anſwer the Ha- 


2ard, as well as Inconvenience, of Lending, gives 
Birth to the Doctrine of InTzREST, or Usukv, 


upon Loans; and, conſequently, to the Doctrine of 
INSURANCE. 
IO. 
DB is any Contract, whereby Mox E becomes 


due to the Creditor. This is, 1. A Debt of RE- 
CORD. 2. A Debt upon spECIAL Contract. 3. A 


Debt upon s1MPLE Contract; which laſt includes 
Paper Credit, or Bills of Exchange, and promiſſory 
Notes. 


En 


is transferred thereby. 
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CAA yx. XXI. 


Of BANKRUPTCY. 


1. 
AxRk RV rex (as defined in Ch. 12.) is the Act 
of becoming a Bankrupt. 
: 2, 
Herein may be conſidered, 1. Who may become 
a Bankrupt. 2. The AcTs, whereby he may be- 


come a Bankrupt. 3. The PRO EEDINGS on a 


Commiſſion of Bankrupt. 4. How his PRoperTY 


W © 

Perſons, of full Age, us1nG the TRADE of Mer- 
chandize, by buying, and ſelling, and ſeeking their 
Livelyhood thereby, are liable to become Bank- 
rupts ; for Debts of a ſufficient Amount. 

RE A | | 

A Trader, who endeavours to avoid his Credi- 
tors, or evade their juſt Demands, by any of the 
Acts ſpecified in the ſeveral Statutes of Bankruptcy, 
doth thereby commit an Ac of Bankruptcy. 

| 5. | 
The PROCEEDINGS on a Commiſſion of Bank- 


rupt, ſo far as they affect the Bankrupt himſelf, 


are principally by, 1. Petition. 2. Commiſſion. 
3. Declaration of Bankruptcy. 4. Choice of Aſ- 
ſignees. 5. The Bankrupt's Surrender. 6. His 

= | Exami- 
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Examination. 7. His Diſcovery. 8. His Certifi- 
cate. 9. His Allowance. 10. His Indemnity. 
EI, 

The ProPtRTyY of a Bankrupt's perſonal Eſtate 
is, immediately upon the Act of Bankruptcy, veſted 
by Conſtruction of Law in the Aſſignees : And they, 
when they have collected the whole, diſtribute it by 
equal Dividends among all the Creditors. 


CHrapPp. XXII. 


Of TESTAMENT, and ADMINISTRATION. 


1. 
8 TESTAMENTS and ADMINISTRA- 
TIONS, conſidered jointly, are to be obſerved, 
1. Their Or1cinaL and AnTiqQuiTY. 2. Wno 
may make a Teſtament. 3. It's NaTurt and Ix- 
CIDENTS. 4. What are ExecuTors and Apmini- 
STRATORS. 5. Their Orrict and Duty. 
2. | 
TESTAMENTS have ſubſiſted in EncLanD imme- 
morially ; whereby the Deceaſed was at Liberty to 
diſpoſe of his perſonal Eſtate, reſerving antiently to 
his Wife and Children their xzasonaBLE PART of 
his Effects. 1 5 


3 The 
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The Goods of InTEsTATEs belonged antiently to 
the King; who granted them to the Prelates to be 
diſpoſed in pious Uſes: But, on their Abuſe of this 
Truſt in the times of Popery, the Legiſlature com- 
pelled them to delegate their Power to Apmini- 
STRATORS expreſsly provided by Law. 

* 

ALL Perſons may make a Teſtament, unleſs diſ- 
abled by, 1. Want of Diſcretion. 2. Want of 
Freewill. 3. Criminal Conduct. 

1 | 

TzSTAMENTS are the legal Declaration of a Man's 
Intentions, which he wills to be performed after his 
Death. Theſe are, 1. Written, 2. Nuncupative. 

6. 5 5 

Ax ExtcvuTor is he, to whom a Man by his 
Wil commits the Execution thereof. 

7 5 

ADMINISTRATORS are, 1. Durante minore Acetate 
of an infant Executor or Adminiſtrator. 2. Cum 
Teſtamento annexo; when no Executor is named, or 
the Executor refuſes to act. 3. General Adminiftra- 
tors; in purſuance of the Statutes of EDwWAR D III. 
and HENRY VIII. 


8. 

The Orriek and Dur of Executors, (and, in 
many points, of Adminiſtrators alſo,) are, 1. To 
bury the Deceaſed. 2. To prove the Will, or take 
out Adminiſtration. 3. To make an Inventory. 
4. To collect the Goods and Chattels. 5. To pay 

5 Debts; 
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Debts ; obſerving the Rules of Priority. 6. To 
pay Legacies, either general or ſpecific ; if they be 


veſted, and not lapſed. 7. To diſtribute the unde- 
viſed Surplus, according to the Statute of Diſtribu- 


tions. 


Book 
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Book THE THIRD. 


Of RATE WRONGs, or CIVIL 
InNJuRIEs, 


Cu Ar r En I. 


Of civIL IN J uRIES, and their REDREsSs, by the 
mere ACT of the PARTIES, or te mere OPE- 
RATION of Law, 


| I. 
Rox os are the Privation of RicaT; and are, 
1. PRIVATE. 2. PUBLIC. 
2. 

PRIVATE WRANGS, or CIVIL INJURIES, are an 
Infringement, or Privation, of the civil Rights of 
Individuals, conſidered as Individuals. 

3. 

The REDRESs of civil Injuries is one principal 

Object of the Laws of ExcLanp. 


. 19 5 
This ReprEss is effected by, 1. The mere AcT 


of the PARTIES. 2. The mere OpERAT ION of 


Law. 3. By BoTH together, or SUIT in COURTS. 


5. RE- 
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S. | 

Repress, by the mere AcT of the PART IESs, is 
that which ariſes, 1. From the soLE Act of the 
Party injured, 2. From the joint A of all the 
Parties. 

6. 

Of the firſt Sort are, 1, Self-Defence. 2. Re- 
caption of Goods. g. Entry on Lands and Tene- 
ments. 4. Abatement of Nuſances. 5. Diſtreſs; 
for Rent, or for Damage. 6. Seiſing of Heriots. 

3 
Of the ſecond Sort are, 1. Accord. 2. Arbitra- 
tion. | 
8. 

RpRxss, effected by the mere Or kRATION of 

LAw, is, 1. Where a Creditor is Executor or Ad- 


miniſtrator, and is thereupon allowed to retain his 


own Debt. 2. In the caſe of Remitter; where one, 
who has a coop Title to Lands, &c, comes into 
Poſſeſſion by a B Ap one, and is thereupon remitted 


to his antient good Title, which protects his ill- ac- 


quired Poſſeſſion. 


CHAP. 


WEST * 
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en Ar. II. 


Of CourTs in general; and, firſt, of the PUBLIC 


Courts of coMMoN Law and EquiTY. 


Ws 
 Epress, that is effected by the Ac both of 
Law and of the ParTizs, is by Sui or Ac- 
TION in the Cours of Juſtice, 
45 
Herein may be conſidered, 1. The CounTs them- 
ſelves. 2. The Cocnizance of Wrongs, or Inju- 
ries, therein. And, of CourTs, 1. Their NATURE 
and Ix cIDbEN TS. 2. Their ſeveral Spxcrts. 
2 
A CovrrT is a Place wherein Juſtice is judicially 
adminiſtred, by Officers delegated by the Crown : 
Being either a Court of Record, or not of Record. 
Ig 
IncipeNnT to all Courts are a Plaintiff, Defend- 
ant, and Judge: And, with us, there are alſo uſu- 
ally Attorneys; and Advocates or Counſel, viz. ei- 
ther Barriſters, or Serjeants, at Law. 
| 5. 
Courts of Juſtice, with regard to their ſeveral 
SPECIES, are, 1. Of a puBLic, or general, Juriſ- 


diction throughout the Realm. 2. Of a PRIVATE, 


or ſpecial, Juriſdiction. 


6. Pu B- 
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6. 

PusLic Courts of Juſtice are, 1. The Courts of 
common Law and Equity. 2, The EcCLEStas- 
TICAL Courts. 3. The MILITARY Courts. 4. The 
MARITIME Courts. 

| J. 

The general and public Courts of co Law 
and Equity are, 1. The Court of Piepoudre, 
2. The Court- Baron. 3. The Hundred Court. 
4. The County Court. 5. The Court of common 
Pleas. 6. The Court of King's Bench. 7. The 


Court of Exchequer. 8. The Court of Chancery. 


(Which two laſt are Courts of Equity as well as 
Law.) 9g. The Court of Exchequer - Chamber. 
10. The Houle of Peers. To which may be add- 
ed, as Auxiliaries, 11. The Courts of Aſſiſe and 
Nift prius. | 
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CH A pP. II. 


Of the Refi due of PUBLIC Courts; and thoſe alſo 
of a PRIVATE Juriſdickion. 
5 I. 
eee Courts, (which were ſeparated 
from the TEMPORAL by WILLIAu the Con- 


queror,) or Courts CHRISTIAN, are, 1. The Court 
of the Archdeacon. 2. The Court of the Biſhop's 


Conſiſtory. 3. The Court of Arches. 4. The 


Court of Peculiars. 5. The Prerogative Court. 
6. The Court of Delegates. 7. The Court of Re- 
view. 
0 . 
The only permanent MILITARY Court is that of 
Chivalry; the Courts martial, annually eſtabliſhed 
by Act of Parliament, being only temporary. 
3. 

MaRITIME Courts are, 1. The Court of Admi- 
ralty. 2. The Court of Delegates. 3. The Lords 
of the Privy Council, and others, authorized by the 
King's Commiſſion, for Prize-Cauſes. 

4. 
Courts of a PRIVATE, or ſpecial, Juriſdiction are, 
1. The Foreſt Courts; including the Courts of At- 


tachments, Regard, Sweinmote, and Juſtice- Seat. 


2. The Court of Commiſſioners of Sewers. 3. The 
Court of the Marſhalſea and the Palace Court. 


4. The Courts of the Principality of Walks. 


3. The 
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5. The Court of the Duchy of LAN CAST ER. 
6. The Courts of the Counties palatine, and other 
royal Franchiſes. 7. The Stannary Courts, 8. The 
Courts of Lox DON, and other Corporations : — To 
which may be referred the Courts of Requeſts, or 
Courts of Conſcience ; and the modern Regulations 
of certain Courts Baron and County Courts. 9: The 
Courts of the two * 


Cu Ar. IV. 
Of the CoGn1ZANCE of civil Injuries. 


1. 
„ civil Injuries are co diz ABLE either in the 
Courts ECCLESIASTICAL, MILITARY, MARI- 
TIME, or thoſe of common Law. 
ow 2, 
Injuries cognizable in the ECCLESIASTICAL Courts 


are, I. PECUNIARY. 2. MATRIMONIAL. 3. Txs- 
TAMENTARY. | 


| 2; 

PecuniaRyY Injuries, here cognizable, are, 
I. SUBTRACTION of TIT HES. For which the Re- 
medy is by Suit to compel their Payment, or an 
Equivalent; and alſo their double Value. 2. Non- 
PAYMENT of eccleſiaſtical Duzs. Remedy: By 
Suit for Payment. 3. SpoLIATION. Remedy: By 
Suit for Reſtitution. 4. DiLaridaTIOoNs, &c. 
Remedy : By Suit for Damages. | 

4. Ma- 
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MATRIMONIAL Injuries are, 1. JACTITATION 
of MARRIACGE. Remedy: By Suit for perpetual Si- 
lence. 2. SUBTRACTION of CONJUGAL Rights. 
Remedy: By Suit for Reſtitution. 3. INVHABIIITT 
for the Marriage State. Remedy : By Suit for Di- 
vorce. 4. REFusSAL of decent MAINTENANCE to 
the Wife, Remedy : By Suit for Alimony. 

„ 

TESTAMENTARY Injuries are, 1. DrspurIxo 
the Validity of WII ILS. Remedy: By Suit to eſta- 
bliſh them. 2. OBsTRUCTING of ADMINISTRA- 
TIONS. Remedy : By Suit for the Granting them. 
3. SUBTRACTION of LEGACIEs. Remedy: By 
Suit for the Payment. 

SD | 

The Courſe of Proceedings herein is much con- 
formed to the civil and canon Laws : But their on- 
ly compulſive Proceſs is that of Excommunication. 

Civil Injuries, ds in the Court uILIT A- 
Ny, or Court of Chivalry, are, 1. Injuries in point 
of Honour. Remedy: By Suit for honourable A- 
mends. 2. ENCROACHMENTS in CoaT-ARMOUR, 
&c. Remedy: By Suit to remove them. The 
Proceedings are in a ſummary Method. 

8. 

Civil Injuries, cognizable in the Courts MaR1- 
TIME, are Injuries, in their Nature of common Law 
Cognizance, but ariſing wholly upon the Sea, and 
not within the Precincts of any County. The Pro- 

1 _ ceedings 
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ceedings are herein alſo much conformed to the ci- 
vil Law. | 

| 9. 

All other Injuries are cognizable only in the Courts 
of common Law: Of which in the Remainder of 
this Book. | 

| 10. | 
Two of them are however commiſſible by theſe, 
and other, inferior Courts; viz. 1. Rervusar, or 
NecLtct, of Jusrick. Remedies: By Writ of 
Procedendo, or Mandamus. 2. ENCROACHMENT of 
JurspicTION. Remedy: By Writ of Prohibition. 


CHAP V. 


Of Injuries, and their Remedies, at the COMMON 
Law; and, firſt, of Injuries to the Rights of 
PERSONS. | 


E | 
P. treating of the Cognizance of Injuries by the 
1 Courts of common Law, may be conſidered, 
1. The IxjuRIES themſelves, and their reſpective 
REMEDIES. 2. The Puxsvir of thoſe Remedies i in 
the ſeveral Courts. 

2. 

InNJuR1Es, cognizable by the Courts of common 
Law, are in general REMEDIED by putting the Par- 
ty injured into Poſſeſſion of that Right, whereof he 
is unjuſtly _—_—_ 


3. This 


On + 
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3. 

This is effected, 1. By DRLIVERY of the THIN O 
detained to the rightful Owner. 2. Where that 
Remedy is either impoſſible or inadequate, by giving 
the Party injured a SATISFACTION in DAMAdEs. 

4. 

The Inſtruments, by which theſe Remedies may 
be obtained, are SuiTs or ACTIONS; which are de- 
| fined to be the legal Demand of one's Right: And 
; _ theſe are, 1. Perſonal. 2. Real. 3. Mixed. 

A 
Injuries, (whereof ſome are with, others without, 
Foxcx,) are, 1. Injuries to the Rights of PRRSONs. 
2. Injuries to the Rights of PRoyzxTY, And the 
former are, 1. Injuries to the ABSOLUTE, 2. Inju- 
ries to the RELATIVE, Rights of Perſons. 
6. 

The AaBsoLuTE Rights of Individuals are, 
1. PERSONAL SECURITY. 2. PERSONAL LIBER 
Ty. 3. PRIVATE PROPERTY. (See Book I. Ch. 4.) 
To which the Injuries muſt be correſpondent. 

7 

Injuries to PERSON AL SECURITY are, 1. Againſt 
a Man's LITE. 2. Againſt his Bopy. 3. Againſt 
his HEALTH. 4. Againſt his ReevuTaTION. — The 
firſt muſt be referred to the next Book. 

4 
Injuries to the Bop are. 1. TyrREATs. 2. As- 
SAULT. 3. BATTERY. 4. MaynyeM. Remedy: 
By Action of Treſpaſs, vi & armis; for Damages. 
| = £2 9. Injuries 
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| 1 
Injuries to HEALTH, by any unwholſome Prac- 
tices, are remedied by a ſpecial Action of Treſpaſs, 
on the Caſe; for Damages. 
10. 


Injuries to REPUTATION are, 1. Slanderous and 


malicious WorDs. Remedy: By Action on the 


Caſe; for Damages. 2. LiBtLs. Remedy: The 


ſame. 3. Malicious PRostcuTIONS.. Remedy: 
By Action of Conſpiracy, or on the Caſe; for Da- 
mages. 
11. 

The ſole Injury to PERSONAL LIBERTY is FALSE 
 ImprRISONMENT. Remedies: 1. By Writ of Ha- 
beas Corpus; to remove the Wrong. 2. By Action 
of Treſpaſs to recover Damages. 

12. 

For Injuries to PRIVATE PROPERTY, ſee the 
next Chapter. 

13. 

Injuries to RELATIVE Rights affect, 1. Hus- 
BANDS. 2. PARENTS. 3. GUARDIANS, 4. Mas- 
TERS. 

14. | 

Injuries to an HusBanD are, 1. ABDUCTION, 


or taking away his Wife. Remedy : By Action of 


Treſpaſs, de Uxore rapta & abducia; to recover Pol- 


ſeſſion of his Wife, and Damages. 2. Criminal 


CoNVERSATION with her. Remedy: By Action on 


the Caſe; for Damages. 3. BEATIxG her. Reme- 
| dy: 
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dy: By Action on the Caſe, per quod Conſortium ami- 
At; for Damages. | 


15. 
5 The only Injury to a PaR RN T, or GuARDTAN, 
is the ABpucrion of their Children, or Wards. 
| Remedy: By Action of Treſpaſs, de Filiis, vel Cu- 
todits, raptis vel abductis; to recover Poſſeſſion of 
them, and Damages. 
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16. 

Injuries to a Mas ER are, 1. RETALININxG his 
Servants. Remedy : By Action on the Caſe; for 
Damages. 2. BeaTinG them, Remedy: By Ac- 
| tion on the Caſe, per quod Servitium amifit ; for Da- 
mages. | 


F 
4 £ 
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CH AP. VI. 


Of Injuries to PERSONAL PROPERTY, 


. I. 
Ji juries to the Rights of ProrerTyY are either to 
i thoſe of PERSONAL, or REAL, Property. 
£ | i. 
of ; | 3 Property is either! in POSSESSION, or 
ſ- 1 AcTION. 
i 1 
on Injuries to perſonal Property in Poss Ess iox are, 
ge- | 


1. By DisposSEesSION. 2. By DaMace, while the 
Owner remains in Poſſeſſion. _ 
F 2 4. Dis- 
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4. 
Disposstss10N may be effected, 1. By an un— 


| lawful Tak ING. 2. By an unlawful DETAINxING. 


5. 
For the unlawful TAK IN OG of Goods and Chat- 


tels perſonal, the Remedy is, 1. Actual Reſtitution 


which is obtained by Action of Replevin. 2. Satiſ- 
faction in Damages; by Action of Treſpaſs, or Tro- 
ver. 

| 6 

For the unlawful DETATNxIN OG of Goods lawfully 
taken, the Remedy is alſo, 1. Actual Reſtitution; 
by Action of Replevin, or Detinue. 2. Satisfaction 
in Damages; by Action on the Caſe, for Trover 
and Converſion. 

* 

For Da MAE to perſonal Property, while in the 
Owner's Poſſeſſion,” the Remedy is in Damages; by 
Action of Treſpaſs vi & armis, or by Action of 
Treſpaſs on the Caſe. 

h go 
Injuries to perſonal Property, in AcT1on, ariſe by 


Ys ir 
Breaches of ExpRESS Contracts are, 1. By Nox- 
PAYMENT of DEBTS. Remedy: 1ſt, Specific Pay- 
ment; recoverable by Action of Debt. 2dly, Da- 


mages for Nonpayment ; recoverable by Action on 


the Caſe. 2. By NonPERFORMANCE of Covx- 


NANTS. Remedy: By Action of Covenant; 1 to 


recover Damages, in Covenants perſonal; 2dly, to 


compel 
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compel Performance, in Covenants real. 3. By Nox- 
PERFORMANCE Of PROMISES, or Ass MPSITS. Re- 
medy: By Action on the Caſe; for Damages. 

10. 

IMPLIED Contracts are ſuch as ariſe, 1. From the 
Nature and Conſtitution of GoveRnMENT, 2. F rom 
REAsoN and the Conſtruction of Law, 

11. 

Breaches of Contracts, implied in the Nature of 
GOVERNMENT, are by the Nov PA VM ENA of Money 
which the Laws have directed to be paid. Remedy: 
By Action of Debt; to compel the ſpecific Pay- 
ment; or, ſometimes, by Action on the Caſe; for 
Damages. 

12. 

Breaches of Contracts, implied in Reason and 
Conſtruction of Law, are by the NoxpERTORMA NCR 
of legal preſumptive Assuupsirs: For which the 
Remedy is in Damages ; by an Action on the Caſe, 
on the implied Ass8Umes1Ts, 1. Of a Quantum me- 
ruit. 2. Of a Quantum valebat. 3. Of receiving 
Money to another's Uſe. 4. Of an Inſimul computaſ- 
ſent, on an Account ſtated ; (the Remedy on an Ac- 
count unſtated being by Action of Account.) 5. Of 
performing one's Duty, in any Employment, with 
Integrity, Diligence, and Skill, 
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Cc HA pP. VII. 


Of Injuries to REAL Property; and, firſt of Dis- 
POSSESSION, 0r Ous TER, of the SUB JECT, 
from bis FREEHOLD. 


1. 

1 affecting REAL Property are, 1. Ousr ER. 
. TRESPASS. 3. NusANcE. 4. WAs. 

5. SUBTRACTION. 6. DISTURBANCE. 

| 5 

OvsTER is the Amotion of Poſſeſſion; and is, 
1. Of a private SuBJecT. 2. Of the Kine, and 
his Grantees. That of a SusJEcT is, 1. From 
FREEHOLDS. 2. From CHATTELS real. 

Ouſter from FxeznoLDs is effected by, 1. A- 
BATEMENT. 2. INTRUSION. 3. DISSEISIN. 4. Dis- 
CONTINUANCE. 5. DEFORCEMENT. 

4 

ABATEMENT is the Entry of a Stranger, after 

the Death of the Anceſtor, before the Heir. 


5. 


IxrRus fox is the Entry of a Stranger, after a 


particular Eſtate of Freehold is determined, before 
him in Remainder or Reverſion. 
6. hs 
Drssx1$1N is a wrongful Putting out of him that 
is ſeiſed of the Freehold. 


7. Dis- 
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7. 


DisconTINUANCE is where Tenant in Tail, or 
the Huſband of Tenant in Fee, make a larger Eſtate 
of the Land than the Law alloweth. 

8. 

DxeFoRcCEMENT is any other Detainer of the Free- 
hold from him who hath the Property, but who 
never had the Poſſeſſion. 

9. 

The univerſal Remedy for all theſe is Delivery of 
Poſſeſſion; and, ſometimes, Damages for the De- 
tention. This is effected, 1, By mere EN TRV. 
2. By Action POSSESSORY. 3. "7 Writ of RIGHT, 

10. 

Mere ENTRY on Lands, by ies who hath the 
apparent Right of Poſſeſſion, will (if pzaczaLE) 
deveſt the mere Possess10Nn of a Wrongdoer. But 
FORCIBLE Entries are remedied by immediate Reſ- 
titution, to be given by a Juſtice of the Peace. 

| 11. 

Where the Wrongdoer hath not only mere Poſ- 
ſeſſion, but alſo an ayyaRENT Right of Poſſeſſion, 
this may be deveſted by him who hath the acTuaL 
Right of Poſſeſſion, by means of the POSSESSORY 


Ch. 7. 


Actions of WrirT of ENTRY, or AssSISE. 


12. 
A WIT of EnTxy is a real Aﬀtion: which dis- 
proves the Title of the Tenant, by ſhewing the un- 
lawful Means, under which he gained Poſſeſſion. 
And it may be — either againſt the Wrong- 
doer 
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doer himſelf, or in the Degrees called the Per, the 
Per and Cui, and the Poſt. 


I 3. 
An Ass1sE is a real Action, which proves the 
Title of the Demandant, by ſhewing his own, or 


his Anceſtor's, Poſſeſſion. And it may be brought 


either to remedy Abatements; viz. the Aſſiſe of 
Morid ancęſtor, c: Or to remedy recent Diſſeiſins, 
viz. the Aſſiſe of novel Diſſeiſin. 

| I 4. 1 

Where the Wrongdoer hath gained the actual 
Right of Poss Ess ox, he who hath the Right of 
PROPERTY can only be remedied by a Writ of 
R1icarT, or ſome Writ of a ſimilar Nature. As, 
1. Where ſuch Right of Poſſeſſion is gained by the 


DisconTiINUANCE of Tenant in Tail. Remedy, for 


the Right of Property: By Writ of Formedon. 


2. Where gained by Recovery in a poſſeſſory 
Action, had againſt Tenants of particular Eſtates 


by their own Default. Remedy: By Writ of 20d 
ei deforciat. 3. Where gained by Recovery in a 


poſſeſſory Action, had upon the Merits. —4. Where 
gained by the STATUTE of LIMITATIONS. — Re- 


medy, in both Caſes: By a mere Writ of Ricur, 
the higheſt Writ in the Law, 


(C2 AF. 


4 
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CHAxr. VIII. 
Of the remaining Species of OUSTER, 


Ts 
is mges of a Subject from CHAT TELSs real is, 
1. From Eſtates by STATUTE and ELEOITr. 
2. From an Eſtate for YEARS. 
2. 
Oiuſter, from Eſtates by STaTuTE or ELtciT, 
zs effected by a Kind of Disst1sin. Remedy: Reſ- 
 titution, and Damages; by Aſſiſe of novel Diſſeiſin. 
3. 
Ouſter, from an Eſtate for VE ARS, is effected by 
a like Diſſeiſin or EIEGTMEN T. Remedy: Reſti- 
tution, and Damages; 1. By Writ of Ejectione Fir- 
mae. 2. By Writ of Quare ejecit iufra Terminum. 
A Writ of Ejectione Firmae, or Action of Treſpaſs 
in Ejectment, lieth where Lands, &c, are let for a 
Term of Years, and the Leſſee is ouſted or ejected 
from his Term; in which Caſe he ſhall recover Poſ- 
ſeſſion of his Term, and Damages. 


GY 


This is now the uſual Method of trying Titles to 


Land, inſtead of an Action real: viz. By, 1. The 


Claimant's making an actual (or ſuppoſed) Leaſe 


upon the Land to the Plaintiff. 2. The Plaintiff's 
actual (or ſuppoſed) Entry thereupon. 3. His ac- 


tual (or ſuppoſed) Ouſter and Ejectment by the De- 


fendant : 
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fendant : For which Injury this Action is brought, 
either againſt the Tenant, or (more uſually) againſt 
ſome caſual, or fictitious, Ejector; in whoſe Stead 
the Tenant may be admitted Defendant, on condi- 
tion that the Leaſe, Entry, and Ouſter be confeſſed, 
and that nothing elſe be diſputed but the Merits of 
the Title, claimed by the Leſſor of the Plaintiffi. 
8 FETs 
A Writ of Quare ejecit infra Terminum is an Action 
of a ſimilar Nature ; only not brought againſt the 


Wrongdoer or Ejector himſelf, but ſuch as are in 


Poſſeſſion under his Title. 

Ouſter of the KING, or his Grantees, is, 1. That 
of a Nature ſimilar to the former; but differing in 
the Means of it's Remedy: which is, Delivery of 
Poſſeſſion, in conſequence of an Inqueſt of Office: 
Which Proceſs extends alſo to Chattels perſonal. 
2. UsURPAT1oN of Offices and Franchiſes. Remedy: 
By Writ of Q Warranto ; to ſeiſe them into the 
King's Hands. 3. RErvsAL to ADMIT, Or wrong- 
ful Removar of, an Officer. Remedy: 1ft, By 
Writ. of Mandamus, unleſs Cauſe ; to admit or re- 
ſtore him : To which if a falſe Cauſe be returned, 


the Remedy is by Action on the Caſe; for Damages. 


2dly, By peremptory Mandamus. 


i See APPEXDIxX, No. VIII. F. 1, 2, ;. 
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OS. 
Of Tres? Ass, NusAxck, and WASTE. 


T. | 
g Hom SPASS is an Entry upon, and Damage done 
to, another's Lands, by one's ſelf, or one's 
Cattel ; without any lawful Authority, or Cauſe of 
Juſtification : Which is called a Breach of his Cloſe. 
Remedy: Damages; by Action of Treſpaſs, quare 
Clauſum fregit : Beſides that of Diſtreſs, Damage 
feaſant. 
Ee 2. 
Nus AN cx, or Annoyance, is any thing that work- 


eth Damage, or Inconvenience: And it is either a 
PUBLIC and COMMON Nuſance, of which in the next 


Book; or, a PRIVATE Nuſance, which is any thing 
done to the Hurt or Annoyance of, 1. The corpo- 
real, 2. The incorporeal, Hereditaments of another. 

The Remedies, for a private Nuſance, ( beſides 
that of Abatement,) are, 1. Damages ; by Action on 
the Caſe; (which alſo lies for ſpecial Prejudice by a 
public Nuſance.) 2. Removal thereof, and Dama- 


ges; by Aſſiſe of Nuſance. 3. Like Removal, and 


Damages; by Writ of Quod permittat proſternere. 
1 4. OG 
WasTz is a Spoil and Deſtruction in Lands and 


Tenements, to the Injury of him who hath, 1. A 


Right 
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Right of Common in the Lands. 2. The Remain- 
der or Reverſion of the Inheritance. 

The Remedies, for a Commoner, are, Reſtitution, 
and Damages; by Aſſiſe of Common: Or, Dama- 
ges only; by Action on the Caſe. 


8 
The Remedy, for him in Remainder, or Rever. 


ſion, is, 1. Preventive: By Writ of Eſtrepement at 
common Law, or Injunction out of Chancery; to 
ſtay Waſte. 2. Corrective: By Action of Waſte , 
to recover the Place waſted, and Damages. 


SF Y 


Of SUBTRACTION, and DISTURBANCE, 


1. 
UBTRACTION is when one, who owes Services 
to another, withdraws or neglects to perform 
them. This may be, 1. Of Rents, and other Ser- 
vices, due by TEN VURE. 2. Of thoſe due by Cus- 
To. 
2. 


For Subtraction of Rents and Services, due by 


TxnuRE, the Remedy is, 1. By Diſtreſs; to com- 
pel the Payment, or Performance. 2. By Action 
of Debt; to compel the Payment. 3. By Writ of 
Ceſſavit; — and 4. By Writ of Right ſur Diſclaimer ; 
— to recover the Land itſelf. 

| 3. For 
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For Subtraction of Services, due by Cusrou, the 


Remedy is, 1. By Writ of Sefa ad Molendinum , 
Furnum, Torrale, &c; to compel the Performance, 
and recover Damages. 2. By Action on the Caſe ; 
for Damages only. 

« 

D1isTURBANCE is the Hindering, or Diſquieting, 
the Owners of an incorporeal Hereditament, in their 
regular and lawful Enjoyment of it. 

5. 

Diſturbances are, 1. Of FRANCHISES. 2. Of 
Commons. 3. Of Wars. 4. Of Tenuss. 5. Of 
PATRONAGE. | 

6. 

Diſturbance, of Fx ancnists, is remedied by a 

ſpecial Action on the Caſe; for Damages. 
7. 

Diſturbance, of Common, is, 1. INTERCOM- 
MONING Without Right. Remedy: Damages; in 
an Action on the Caſe, or of "Treſpaſs : Beſides 
Diſtreſs, Damage feaſant; to compel Satisfaction. 
2. SURCHARGING the Common. Remedies : Dit- 
treſs, Damage feaſant; to compel Satisfaction: Ac- 
tion on the Caſe; for Damages: Or, Writ of Ad- 
meaſurement of Paſture; to apportion the Common; 
— and Writ de ſecunda'Superoneratione ; for the ſuper- 
numerary Cattel, and Damages. 3. ENCLOSURE, or 
Obſtruction. Remedies : Reſtitution of the Com- 
mon, and Damages; by Aſſiſe of novel Diſſei/in, 


and 
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and by Writ of Quod permitiat : Or, Damages only; 
by Action on the Caſe. 
| 8. | 

Diſturbance, of Wars, is the Obſtruction, 1. Of 
a Way in groſs, by the Owner of the Land. 2. Of 
a Way appendant, by a Stranger. Remedy, for 
both: Damages; by Action on the Caſe. 

f 9. 

Diſturbance, of TENURE, by driving away Te- 
nants, is remedied by a ſpecial Action on the Caſe ; 
for Damages. 

10. . 

Diſturbance, of PAT RON AGE, is the Hindrance 
of a Patron to preſent his Clerk to a Benefice; 
whereof UsURPATION, within fix Months, iS now 
become a Species. 

11. 

Diſturbers may be, 1. The Pſeudo- Patron, by 

his wrongful Preſentation. 2. His Clerk, by de- 


manding Inſtitution. 3. The Ordinary, by refuſing 


the Clerk of the true Patron. 
14. 
The Remedies are, 1. By Aſſiſe of darrein Pre- 
ſentment; 2. By Writ of n impedit; to compel 
Inſtitution and recover Damages: Conſequent to 
which are the Writs of Quare incumbravit, and Quare 
non admiſit; for ſubſequent Damages. 3. By Writ 
of Right of Advowſon; to compel Inſtitution, or 
eſtabliſh the permanent Right. 


CHaP. 


£ 
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CHAP. XI. 


Of the PURSUIT of Remedies, by ACTION in the 
Courts of common LAW; and, firſt, of PRo- 
CESS, PLEADING, DEMURRER, and Is$UE. 


I. 
THE Pusu of the ſeveral Remedies, furniſh- 
ed by the Laws of ENGLAND, is, 1. By Ac- 
TION in the Courts of common Law. 2. By PRo- 


CEEDINGS in the Courts of Equity. 


2. 

Of an AcT10N in the Court of common PLz as 
(the proper Court for proſecuting civil Suits) the 
orderly Parts are, 1. The Process, 2. The 


PLEADIN OCS. 3. The DEMURRER, or IssvE. 


4. The Triart. 5. The JupemtnT.' 6. The 
APPEAL, 7. The EXECUTION. 
| 4. 

Proctss* is the Means of compelling the De- 
fendant to appear in Court; and it includes, 1. The 
ORIGINAL Writ of Praecipe, or Si fecerit te ſecurum. 
with Summons, or Attachment, and Diſtreſs infi- 
nite. 2. The Jupiclar Writs of Capias ad reſpon- 
dendum, and Teſtatum Capias: (Or, inſtead of theſe, 
in the King's Bench, the Bill of Middleſex, and Writ 
of Latitat; — and, in the Exchequer, the Writ 


of Quo minus.) 3. The alias, and pluries, Writs. 


k See AppExDIx, No. IX. F. 1,2, 3, 4, 5. 


4. The 
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4. The Exigent and Outlawry. 5. The Arreſt, 


6. Bail; farſt to the Sheriff, and then to the Action. 
| 4- | 

PLEaDinGs! are the mutual Altercations of the 
Plaintiff and Defendant in Writing; under which 
are comprized, 1. The Declaration, 2. The Im- 
parlance, View, Oyer, Aid, or Voucher. 3. The 
Plea ; which is either a DiLaTory Plea, 1ſt, to 
the Juriſdiction ; 2dly, in Diſability of the Plaintiff, 
2dly, in Abatement : Or, it is a Plea To THE Ac- 
TION, uſually denying the Complaint, by pleading, 
1ſt, a ſpecial Bar; 2dly, the general Iſſue. 4. The 


Replication, Rejoinder, Surrejoinder, Rebutter, 


Surrebutter, &c. 
5. | 
Issuk is where the Parties, in a Courſe of Plead- 
ing, come to a Point affirmed on one Side, and de- 
nied on the other: Which, if it be a Matter of Law, 


is called a DEMURRER ®; if it be a Matter of Fact, 


ſtill retains the Name of an Issvz ®, of Fact. 


1 See AyyENDix, No, VIII. &.4. No. IX. & 6. m See ApPENDis, 


No. IX. F. 6. n See Arrznon, No. VIII. 5. 4. 


C HAP. 


de 


Ch. 12. the Laws of ENGLAND. 97 


_Cnayr. XII. 
Of the ſeveral Species of TRIAL. 


I. 


Iſſue, either by the original Pleadings, or in 
conſequence of a Plea Puis darrein Continuance. 
2. 
The Trial of an Iſſue of Law, or Demurrer, is 
by the Opinion of the Judges of the Court. 
1 
The Trial of an Iflue of Fa cr is, 1. By the Re- 
CORD. 2. By INSPECTION. 3. By WITNESSES. 


4. By CxrTIFICaTE. 5. By WAOER of BaTTEL. 


6. By Wactr of Law. 7. By JuRv. 
Trial by the RecorDp is had, when the Exiſ- 
tence of ſuch Record is the Point in Iſſue. | 
Trial by InspecT1oN is had by the Court, prin- 


cipally when the Matter in Iſſue is the evident Ob- 


ject of the Senſes. 
6. 
Trial a by WITNESSES (the regular Method in the 
civil Law) is only uſed on a Writ of Dower, when 
the Death of the Huſband is in Iſſue. 


7. 


Trial by CERTITICATE is had in thoſe Caſes, where 


ſuch Certificate muſt have been concluſive to a Jury. 
(3 $. Trial 


F 7 is the Examination of the Point put in 
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8. 

Trial by WaOCER of BATTEL, in civil Caſes, is 
only had on a Writ of Right; but, in lieu thercof, 
the Tenant may have, at his Option, the Trial by 
the GRAND ASSISE. 


* 


Trial by Warn of Law is only had, where the 
Matter in Iſſue may be ſuppoſed to have been privi- 
ly tranſacted, between the Parties themſelves, with- 
out the Intervention of other Witneſſes, | 


% 


CHAP. XIII. 
Of the Trial by Juxv. 


e I. 
FT Rial by Jury is, 1. EXTRAORDINARY ; as, 
1 by the grand Aſſiſe, in Writs of Right; and 
by the grand Jury, in Writs of Attaint. 2. Ox 01- 
1 NARY. 
3 . 2. 
l The Method and Proceſs of the ox DIN AR Trial 


by Jury o is, 1. The Writ of Venire facias to the 
= Sheriff, Coroners, or Elifors; with the ſubſequent 
i compulſive Proceſs of Habeas Corpora, or Diſtringas. 

| 2. The Carrying down of the Record to the Court 

1 of M prius. 3 The Sheriff's Return; or Panel of, {( 
1 iſt, ſpecial, 2dly, common Jurors. 4. The Chal WU : 


lenges; iſt, to the Array; 2dly, to the Polls of 


o See APPENDIX, No. VIII. S. 4. oboe 
the 
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the Jurors 1 either, propter Honoris Reſpefium, prop- 
ter Defectum, propter Aﬀettum, (which is ſometimes a 
principal Challenge, ſometimes to the Favour, ) or, 


propter Deliflum. 5. The 1 42 circumſtantibus. 
6. The Oath of the Jury. 7. 'The Evidence; which 
is either by Proofs, 1ſt, written; 2dly, parol ; — or, 
by the private Knowlege of the Jurors. 8. The 
Verdict; which may be, 1ſt, ad ; 2dly, public; 
3dly, ſpecial. 


Cuae. XIV. 


Of Jup6MENT, APPEAL, and EXECUTION, 


\ 


5 I. 
Hatever is tranſacted at the Trial, in the 
Court of Niſi prius, is added to the Record 


under the Name of a PosTza : Conſequent upon 


which is the JUDGMENT. 
2. 
Jupoukxr is the Sentence of Law, pronounced 


by the Court, upon the Matter contained in the 
Record. 


3. 


Judgment may be ARRESTED P or ſtayed for 


Cauſes, 1. Extrinſic, or debors the Record. 2. In- 
trinſic, or within it. 


— 


G 2 i? Judg- 


p See n No. VIII. F. 4. 
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Judgment, are, 1. A Writ of ATTainT; to im- 
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4. 5 

Judgments are, 1. Interlocutory. 2. Final; 
which are either complete at firſt, or incomplete till 
perfected by a Writ of Enquiry. 

EE 

CosTs, or Expenſes of Suit, are how the neceſ 
ſary Conſequence of obtaining Judgment. 
6. 

Proceedings, in the Nature of AppEALs from 


peach the Verdict of a Jury; whick of late has been 
ſuperſeded by new Trials. 2. A Writ of Audita 


Querela; to diſcharge a Judgment by Matter that 7 
has ſince happened. 3. A Writ of ERROR q, from | 
one Court of Record to another; to correct Judg- 

ments, erroneous in point of Law, and not helped 
by the Statutes of Amendment and Jeofails. | 
3 | 


EXECUTION is the Putting in F orce of the Sen- 


rence or Judgment of the Law : Which is effected, 


1. Where Poſſeſſion of the Thing itſelf is recovered; | 
by Writ of Habere facias Seiſinam, Poſſeſſionem, So. 
2. Where Money only is recovered ; by Writ of, | 

iſt, Capias ad Satisfaciendum , againſt the Bopy of 

the Defendant; or, in default thereof, Scire facias 


againſt his Bail. 2dly, Fieri facias*, againſt his | 
Goops and Chattels. 3dly, Levari facias, againſt 
his Goops, and the PRorirTs of his LAN DS. 4thly, 
Elegit, againſt his Goops, and the Posstss10Nn of 

q See ArPRNDIx, No. IX. F. 6. r s See ArrENDIx, No. IX. . 7. | \ 


his 
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his LAxps. 5thly, Extend: facias, and other Proceſs, 
on Statutes, Recognizances, &c, againſt his Bop, 
LAxps, and Goops, 


CuAr. XV. 
Of Proceedings in the Courts of Equity, 


I. 

| being the Correction of that hardy 
the Law (by reaſon of it's Univerſality) is de- 
ficient, ſhould not therefore interfere where Relief 
may be had by the ordinary Courſe of Law. 

2. 
Aequitas ſequitur Legem; and therefore Equity ſhould 
never weaken the fundamental Rules of Property, 
eſtabliſned by the common Law. 
D 2. | 
Suits in Equity, from the Variety of Circumſtan- 
ces therein conſidered, mult neceſſarily be of longer 
Duration than Suits at the common Law. 
4. „ 
The Bufineſs of Equity is almoſt infinite; but is 
chiefly to give Relief in Matters of FRAuD, Acci- 
DENT, and TRuST ; ſecundum Conſcientiam, & Arbi- 
trium boni Viri. 
He | 

The Proceedings in the Court of Chancery, (to 

which thoſe in the Exchequer very nearly conform,) 


are, 
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are, I. Bill. 2. Writ of Subpoena; and, perhaps, 
Injunction. 3. Proceſs of Contempt; viz. (ordi- 


narily) Attachment, Attachment with Proclama- 


tions, Commiſſion of Rebellion, Serjeant at Arms, 
and Sequeſtration. 4. Appearance. 5. Demurrer, 


6. Plea. 7. Anſwer. 8. Exceptions; Amend- 


ments; croſs, or ſupplemental, Bills ; Bills of Re- 
vivor, Interpleader, &c. 9. Replication. 10. Iſſue. 
11. Depoſitions, taken upon Interrogatories; and 
ſubſequent Publication thereof. 12. Hearing, 
13. Interlocutory Decree; feigned Iſſue, and Trial; 
Reference to the Maſter, and Report ; &c. 14. Fi- 
nal Decree. 15. Rehearing, or Bill of Review. 
16. Appeal to Parliament. 


Se 


e 


Book 
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Book THE FOURTH. 


Of euBLIc WroNGs, or CRIMES and 
M'fsDEMUESNoxs. 


CHAPTER I. 


Of the Nature of CRIAES, and PUNISHMENTS. 


os 
22 treating of puBL1c WRONGS may be conſider- 
1. The general NaTuRE of Crimes, and 
Pen 2. The Perſons cAPABLE of com- 
mitting Crimes, and their ſeveral DEOGREEs of Guilt. 
3. The ſeveral Species of Crimes, and their re- 
ſpective Puniſhments. 4. The Means of PREven- 
TION. 5. The Method of PuxIsRMEN T. 
. 

A CRIME, or MisDEMESNOR, is an Act com- 
mitted, or omitted, in Violation of a public Law, ei- 
ther forbidding or commanding it. 

| 12, od Wa | 

Crimes are diſtinguiſhed from civil Injuries, in 
that they are a Breach and Violation of the puBLIc 
Rights, due to the whole Community, conſidered as 
a Community, 


4. PuNIiSH- 
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4. 

PUNISHMENTS may be conſidered with regard to, 
1. The Power; 2. The Exp; 3. The MEA 
SURE ; — of their Infliction. 

5. 

The PowER, or Right, of inflicting human 
Puniſhments, for NATURAL Crimes, or ſuch as are 
Mala in ſe, was by the Law of Nature veſted in e- 


very Individual; but, by the fundamental Contract 


of Society, is now transferred to the ſovereign Pow- 
er: In which alſo is veſted, by the ſame Contract, 


the Right of puniſhing pos 1TIvE N or ſuch 


as are Mala probibita. 
8 
The Exp of human Puniſhments is to prevent 
future Offences; 1. By amending the Offender 


himſelf. 2. By deterring others through his Ex- 


ample. 3. By depriving him of the Power to do 
en Miſchief. 
En 

The MxAsURE of human Puniſhments muſt be 
determined by the Wiſdom of the ſovereign Power, 
and not by any uniform univerſal Rule: Though 
that Wiſdom may be regulated, and aſſiſted, by cer- 
tain general, equitable, Principles, 
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C H A p. II. 


Of the Perſons CAPABLE of committing Crimes, 
and their ſeveral DEGREEs of Guilt. 


I. 


A! LL Perſons are caPaBLE of committing 
Crimes, unleſs there be in them a DEFECT of 
WII: For, to conſtitute a legal Crime, there muſt 


be both a vitious Will, and a vitious Act. 
The Will does not concur with the Act, 1. Where 
there is a Defect of UnverRsTanDiING. 2. Where 


no Will is EXERTED. 3. Where the Act is con- 


STRAINED by Force and Violence. 


| 3. 
A vicious Will may therefore be wanting, in the 


Caſes of, 1. Infancy. 2. Ideocy, or Lunacy. 
3. Drunkenneſs ; which doth not, however, excuſe. - 
4. Misfortune, or Chancemedley. 5. Ignorance, 


or Miſtake of Fact. 6. Compulſion, or Neceſſity , 


which is, 1ſt, that of civil Subjection; 2dly, that 


of Dureſs per Minas; 3dly, that of chooſing the 

leaſt pernicious of two Evils, where one is unavoid- 

able; 4thly, that of Want, or Hunger; which 1 is 
no legitimate Excuſe. 

4. 

The King, from his Excellence and Dignity, is 

alſo incapable of doing Wrong. 8 
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ES of Guilt in Criminals 


are, 1. As PRINCIPALS. 2. As ACCESSORIES. 


A PxrinciPAL in a Crime is, 1. He who com- 


mits the Fact. 2. He who is preſent at, aiding, 


6. 


and abetting, the Commiſſion. 


An AcckssoRy is he who doth not commit the 


7 


Fact, nor is preſent at the Commiſſion; but is in 
ſome ſort concerned therein, either BEFORE Or AFTER, 


8. 


Acceſſories can only be in petit Treaſon, and Fe- 


lony : In high Treaſon, and Miſdemeſnors, all are 
Principals. 


9. 


An Acceſſory, BEFORE 
being abſent when the Crime is committed, hath 
procured, counſelled, or commanded another to 


commit it. 


10. 

An Acceſſory, Ar TER the Fact, is where a Per- 
ſon, knowing a Felony to have been committed, 
receives, relieves, comforts, or aſſiſts the Felon. 
Such Acceſſory is uſually entitled to the Benefit of 
Clergy; where the Principal, and Acceſſory BE- 

FORE the Fact, are excluded from it. | 


the Fact, is one who, 


% 


© m4 Þ: 
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CU Ap. III. 


Of Offences againſt the D VINE Law, and the 
Law of Nations. 


1. 
Rimes and Miſdemeſnors, cognizable by the 
Laws of EN OCLANPD, are ſuch as more im- 
mediately offend, 1. The pivine Law. 2. The 
Law of NATIONS. 3. The MUNICIPAL Law. 
3 
Crimes, more immediately offending the pIvINE 
Law, are, 1. AposrAcy. For which the Penalty 
is Incapacity, and Impriſonment. 2. HERES V. 


Penalty, for one Species thereof: The ſame. 3. Of- 


fences againſt the eſtabliſhed CnhuxchH: — Either, by 
REvILIN it's Ordinances. Penalties : Fine; De- 
privation ; Impriſonment ; Forfeiture. — Or, by 
NoncoNnFoRMITY to it's Worſhip : 1ſt, Through 


total IRRELIG1ON, Penalty: Fine. 2dly, Through 


proteſtant DisstnTiNG. Penalty: Suſpended by 
the Toleration Act. gdly, Through Ports, ei- 
ther in Profeſſors of the popiſh Religion, popiſh 
Recuſants convict, or popiſh Prieſts. Penalties : 


| Incapacity ; double Taxes; Impriſonment ; Fines ; 


Forfeitures; Abjuration of the Realm; Judgment 
of Felony, without Clergy; and Judgment of high 
Treaſon. 4. BLASPBHEMY. Penalty: Fine, Impri- 
ſonment, and corporal Puniſhment. 5. Profane 
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SwEARING and Cugs ING. Penalty: Fine, or 
Houſe of Correction. 6. Wi1TCHCRAFT ; or, at 
leaſt, the Pretence thereto. Penalty: Impriſonment, 
and Pillory. 7. Religious IM POS TURES. Penalty, 
Fine, Impriſonment, and corporal Puniſhment. 
8. SABBATH-BREAKING, Penalty: Fine. 9. Daun- 
KENNESS. Penalty: Fine, or Stocks. 10. LEwp- 


NESS. Penalties: Fine; Impriſonment ; Houſe of 
Correction. 


3. 

Crimes againſt the Law of NATioxs, animad- 
verted on by the Laws of ENGLAND, are, 1. Vio- 
lation of Sart-ConpucTts. 2. Infringement of the 
Rights of EMBassapors. Penalty, in both: Ar- 


bitrary. 3. PIRACY. Penalty: Judgment of Fe- 
lony, without Clergy. 


CHAP. 
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CA. IV. 


Of Offences more eſpecially againſt the Kine, and 
hrs Government; and, firſt of HIGH TREASON. 


I. 
Rimes, and Miſdemeſnors, more peculiarly of- 
fending the MUNICIPAL Law, are thoſe which 
eſpecially affect, 1. The Kine, and his Government. 
2. The COMMONWEALTH. 3. INDIVIDUALS. 
2. 


Offences, eſpecially affecting the Kino, and his 


Government, are, i. Hicy TREASON. 2. FELo- 
vas injurious to the Prerogative. 3. PRAEMUNIRE. 
4. Other MisPpr1sions and Cox TEMP TS. 

3. 


Hicn: TREASON, according to the Statute of 


EpwARD III. may be committed, 1. By Coup ass- 
ING or IMAGINING the DEATH of the King, or 
Queen-conſort, or their eldeſt Son and Heir; de- 
monſtrated by ſome overt Act. 2. By VioLaTING 


the Wife of his eldeſt Son. 3. By ſome overt Act 


of LevyinG WAR againſt the King in his Realm. 
4. By ADHERENCE to the King's Enemies. 5. By 
CoUNTERFEITING the King's great or privy SEAL. 
6. By CounNTERFEITING the King's Monty, or 
Importing counterfeit Money. 7. By KILLIxG the 
Chancellor, Treaſurer, or King's Juſtices, in the 
Execution of their Offices, | 
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15 4. 

Hicn TREASONs, created by ſubſequent Statutes, 
are ſuch as relate, x. To PAPISTS : As, the repeat- 
ed Defence of the Pope's Juriſdiction; the Coming 
from beyond Sea of a natural born popiſh Prieſt; 
the Renouncing of Allegiance, and Reconcihation 
to the Pope, or other foreign Power. 2. To the 
Cornacz, or other Signatures of the King: As, 
Counterfeiting (or, Importing and Uttering coun- 


terfeit) foreign Coin, here current; Forging the 


Sign manual, privy Signet, or privy Seal; Falſify- 
ing, &c, the current Coin. 3. To the proTEST- 


ANT SUCCESSION: As, Correſponding with, or 


Remitting Money to, the Pretender or his Sons; 
Endeavouring to impede the Succeſſion; Writing or 
Printing, in Defence of the Pretender's Title, or in 
Derogation of the Act of Settlement, or of the Pow- 
er of Parliament to limit the Deſcent of the Crown. 


5. 
The PuniSHmenT of high Treaſon, in Mares, 


is (generally) to be, 1. Drawn. 2. Hanged. 3. Em- 
bowelled alive. 4. Beheaded. g. Quartered. 6. The 


Head and Quarters to be at the King's Diſpoſal. 
But, in Treaſons relating to the Coin, only to be 


drawn, and hanged till dead. FzmMarzs, in both 


caſes, are to be drawn, and burned alive. 


CuruavP. 
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CHAP. V. 
Of other Cri mes, affefing the. K. ING and 


Government. 


I. 
ELony is that Offence, which occaſions the to- 
tal Forfeiture of Lands or Goods at- common 
Law; now uſually alſo puniſhable with Death, by 
Hanging; unleſs through the Benefit of Clergy. 
2. 
FELOxIESs, injurious to the King's Prerogative, (of 
which ſome are within, others without, Clergy,) are, 
1. Such as relate to the Coin : As, the wil ful Utter- 
ing of counterfeit Money, &c; (to which Head cer- 


tain other Miſdemeſnors may be alſo referred.) 


2. Conſpiring or Attempting to kill a PRIVVY Coun- 
SELLOR. 3. Serving FOREIGN States, or Enliſting 
Soldiers for FoRE16N Service. 4. Embezzling the 
King's ARMOUR or STORES. 

| 3. 

PRAEMUNIRE, in it's original Senſe, is the Of- 
fence of Adhering to the temporal Power of the 
Pope, in Derogation of the regal Authority. Pe- 
nalty: Outlawry, Forfeiture, and Impriſon ment: 
Which hath ſince been extended to ſome Offences of 
a different Nature. 


4. Other 
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| +. | 

Other MISPRISIONS and CoNTEMPTS are, 1. Nx- 
GATIVE; viz. 1ſt, Miſpriſion of TREASON. Pe- 
nalty : Forfeiture and Impriſonment. 2dly, Miſpri- 
ſion of FxLony. Penalty: Fine and Impriſonment. 
3dly, Concealment of TREASURE TROVE. Penal- 
ty: Fine and Impriſonment. 2. PosrTivE ; viz. 
iſt, MAaL-aDMINISTRATION of public Truſts. U- 
ſual Penalties : Baniſhment ; Fines; Impriſonment; 
Diſability. 2dly, Contempts againſt the King's PRE.“ 
ROGATIVE. Penalty: Fine, and Impriſonment. 
zdly, Contempts againſt his PERSON, and GOvERN- 
MENT, Penalty: Fine, Impriſonment, and infa- 
mous corporal Puniſhment. 4thly, Contempts a- 
gainſt his TITLE. Penalties : Fine, and Impriſon- 
ment; or, Fine, and Diſability. 5thly, Contempts 
againſt his PaLacrs, or Cours of Juſtice. Pe- 
nalties: Fine; Impriſonment ; corporal Puniſh- 
ment; Loſs of right Hand; Forfeiture. 


"CHAP. 


Ch. 6. the Laws ff ENGLAND. 113 
CHapPp. VI, 


Of Offences againſt the Conte n A Tu! and, 


firft, againſt the public Ae and the Pub. 
lic PEACE. 


J. 


JusTicz. 2. Againſt the public PEACR. 3. Againſt 
the public TRADE. 4. Againſt the public HEALTH. 
5. Againſt the public Oz coN OM. 
By | 
Offences againſt the public Jus ric are, 1. VA- 
caTING Records, and PERSOWATIN OG others in 


Courts of Juſtice. Penalty: Judgment of Felony, 


uſually without Clergy. 2. Coup ELLINOG Priſoners 
to become ApPROVERS. Penalty: Judgment of 
Felony. 3. OpsTRUCTING the Execution of Proceſs. 
4. ESCAPES. 5. BREACH of Priſon. 6. RE SUR. — 
Which four may be either Felonies, or Miſdemeſ- 
nors puniſhable by Fine and Impriſonment. 7. RE» 
TURNING from TRANSPORTATION. This is Felo- 
ny, without Clergy. 8. Taking REwWARDS, to 
HELP One to his ſtolen Goods. Penalty : The ſame 
as the Theft. 9. Receivine ſtolen Goods. Pe- 
nalties : Tranſportation; Fine; and Impriſonment. 
10. THEFTBOTE. II. BARRETRY, and Suing in 
a feigned Name. 12. MAINTENANCE. 13. CHAM- 
PERTY, — Penalty, in theſe four: Fine, and Im- 


H priſonment 


Rimes, eſpecially affecting the Common: 
WEALTH, are Offences, 1. Againſt the public 
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priſonment. 14. CompounDinG Proſecutions on 
penal Statutes. Penalty: Fine, Pillory, and Diſa- 
bility. 15. CoxspIRACY. Penalty: The villenous 


Judgment. 16. PERI RV, and Subornation there- 


of. Penalties: Infamy ; Impriſonment; Fine, or 


Pillory; and, ſometimes, Tranſportation or Bride. 


well. 17. BRIBERY. Penalty: Fine, and Impri- 
ſonment. 18. EMBRACERVY. Penalty: Infamy, 
Fine, and Impriſonment. 19. FALSE VERDIer. 
Penalty: The Judgment in Attaint. 20. NEOILI- 
GENCE of public Officers, &c. Penalty: Fine, and 
Forfeiture of the Office. 21. Or PRESSION of Ma- 
giſtrates. 22. Ex TOR TION of Officers. — Penalty, 
in both: Impriſonment, Fine, and, ſometimes, 
Forfeiture of the Office. 
Offences, againſt the public Px ac, are, 1. R1or- 
ous ASSEMBLIES to the Number of TwELvs. 
2. Appearing armed, or Hunting, in Discv1s:. 
3. THREATENING by Letters. — All theſe are Felo- 
nies, without Clergy. 4. Deſtroying of Tux x PIK ESõ, 
&c. Penalties: Whipping; Impriſonment; Judgment 
of Felony, with and without Clergy. 5. ArrRavs. 
6. Riots, RovuTs, and unLawrut ASSEMBLIES: 
7. Tumultuous PETIT IOoNVIV G. 8. Forcible Ex- 
TRV and DETAINER. — Penalty, in all four: Fine, 
and Impriſonment. 9. Going unuſually aR MED. 
Penalty: Forfeiture of Arms, and Impriſonment. 
10. Spreading Faisz News. Penalty: Fine, and 
Impriſonment. 11. Pretended PRoPHEOIES. Pc 
nalties : Fine; Impriſonment; and Forfeiture. 
| 12, CHAl- 
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12. CHALLENGES. Penalty: Fine, Impriſonment, 
and, ſometimes, Forfeiture. 13. LIBEBILS. Penal- 


ty: Fine, and corporal Puniſhment. 


CH AP. VII. 


Of the remaining Offences againſt the Common- 


WEALTH, 


I. 


'$ „againſt the public Tzxapz, are, 


I. OWLING. Penalties: Fines; Forfeiture; 
Impriſonment; Loſs of left Hand; Tranſportation ; 
Judgment of Felony. 2. SMvccLiNG. Penalties : 
Fines; Loſs of Goods; Judgment of Felony, with- 
out Clergy. 3. FRaupuLenT BankRuPptTCy. Pe- 
nalty: Judgment of Felony, without Clergy. 
4. UsurRy. Penalty: Fine, and Impriſonment. 
5. CHEATING, Penalties : Fine; Impriſonment 
Pillory; Tumbrel; or other corporal Puniſhment. 
6. FORESTALLING. 7. REGRATING. 8. ENGROSS- 
ING, — Penalties, for all three: Loſs of Goods; 


Fine; Impriſonment; Pillory. 9. MonoeoLiss, 
and CoMBINATIONS to raiſe the Price of Commo- 


dities. Penalties: Fines; Impriſonment; Pillory; 


Loſs of Ear; Infamy ; and, ſometimes, the Pains of 


Praemunire. 10. Exerciſing a TRADE, not having 


ſerved as Apprentice. Penalty; Fine. 11. Tranſ- 


porting, or Reſiding abroad, of Ax rIirIioERS. Pe- 

nalties: Fine; Impriſonment; Forteiture ; Inca- 

pacity ; Becoming Aliens. —— 
H 3: 2. Of- 


— I N Prey 
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Offences, againſt the public HEALTH, are, 


I. IRREGULARITY, in time of the PLacvt, or of 


QUuARENTINE, Penalties: Whipping ; Judgment 
of Felony, with and without Clergy. 2. Selling 


UNWHOLSOME PROVISIONS. Penalties : Amerce- 


ment; Pillory; Fine; Impriſonment; Abjuration. 
. 

Offences againſt the public Oxcoxomy, or do- 
meſtic Order of the Kingdom, are, 1. Thoſe rela- 
ting to CLANDESTINE and IRREGULAR MARRI- 
AGEs. Penalties : Judgment of Felony, with and 
without Clergy. 2. Bicamr, or (more properly} 
Po.vcamy. Penalty: Judgment of Felony, 
3. WANDERING, by SoLDIERS Or MARINERSV. 


4. REmainine in Ex LAND, by EeyPTIans. Both 


theſe are Felonies, without Clergy. 5. IpLENEss, 
DisoRDER, VAacRaANCY, and INCORRIGIBLE Ro- 
GUERY. Penalties: Impriſonment ; Whipping ; 
Judgment of Felony. 6. Common NusAxczs, 
iſt, in Highways, &c; 2dly, by offenſive Trades; 
2dly, by diſorderly Houſes; 4thly, by Cottages; 
5thly, by Fireworks; 6thly, by Eveſdropping ; — 
Penalty, in all: Fine. — 7thly, by common Scold- 
ing. Penalty : The cucking Stool. 7. Luxury, 
in Diet. Penalty: Uncertain. 8. GAMING. Pe- 
nalties : To Gentlemen, Fines; to others, Fine 


and Impriſonment; to cheating Gameſters, Fine, 


Infamy, and the corporal Pains of Perjury. 9. Dz- 


- STROYING the GaME. Penalties : Fines; and cor- 


poral Puniſhment. 
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Cu AP. VIII. 


4 Crimes againſt INDIVIDUALS ; and, firſt, 
F Homicipe. 


1. 


Rimes, eſpecially affecting IxpIVIpVALs, are, 
| 1. Againſt their PERSONVS. 2. Againſt their 
HaBITATIOxSs. 3. Againſt their PRoyERTY. 


| 2. * : 
Crimes againſt the Pzzxsons of Individuals, are, 
1. By Homicipex, or Deftroying Life. 2. By « o- 


ther CORPORAL Injuries. 


3. 
HoMICIDE is, 1. JUSTIFIABLE. 2. Excusa- 
BLE. 3. CRIMINAL. . 
4. 


Homicide is jusTIFIABLE, 1. By Neceſſity, ahd 
Command of Law. 2. By Permiſſion of Law; 1ſt, 
for the Furtherance of public Juſtice; 2dly, for 
Prevention of ſome forcible Felony. 

"oj 

Homicide is EXCUSABLE, 1. Per Infortunium, or 

by Chancemedley. 2. Se defendendo, or in Self-De- 


| fence. Penalty, in both: Forfeiture of Goods, 


which however is pardoned of courſe. 
| | _ 

Criminar Homicide is the Killing of a human 
Creature without Juſtification or Excuſe. This is, 


1, Killing one's sELT. 2. Killing anoTHER. 
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* 

Killing one's SELF, or SELF-MuRDER, is where 
one deliberately, or by any unlawful malicious Act, 
puts an End to his own Life. This is Felony ; 
puniſhed by ignominious Burial, and Forfeiture of 


Goods and Caattels. 


8. 
Killing ANOTHER is, I. MANSLAUGHTER, 
2. MuR DER. 


MansLAUGHTER is the unlawful Killing of an- 
other; without Malice, expreſs or implied. This 
is Felony, but within ed ; except in the Caſe of 
STABBING, 

: BR.” 

Munk is when a Perſon, of ſound Memory 
and Diſcretion, unlawfully killeth any reaſonable 
Creature, in Being, and under the King's Peace; 
with Malice aforethought, either expreſs or implied. 


This is Felony, without Clergy ; puniſhed with 
ſpeedy Death, and Hanging in Chains, or Diſſec- 


tion. 


7 ol 
PETIT TREasoN (being an aggravated Degree 


of Murder) is where the Servant kills his Maſter, 
the Wife her Huſband, or the Eccleſiaſtic his Su- 


perior. Penalty: In Men, to be drawn, and hang- 


ed; in Women, to be drawn, and burned. 


CHaP. 
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CAA. HR 
Of other Crimes, affecting the PERSON of 
j Individuals. 


| T > 

5 affecting the PERSOx of Individuals, not 

amounting to Homicide, are, 1. MAVYVHEM; 
and alſo Snoor ix at another. Penalties : Fine; 
| Impriſonment; Judgment of Felony, without Cler- 
| gy. . 2. Forcible AppucTion, and MARRIACGE or 
DEFILEMENT, of an Heireſs ; which is Felony : 
Alſo, STEALING, and DETLOWERING or MARRY- 
ING, any Woman-Child under the Age of $1XTEEN 
Years; for which the Penalty is Impriſonment, 
Fine, and temporary Forfeiture of her Lands. 
3. Rayx; and alſo Dzrr.owtrinG a Woman-Child 
under the Age of TEN Years. 4. BucGERy, with 


Man or Beaſt. — Both theſe are Felony, without 
Clergy. 5. AS8AULT. 6. BATTERY ; eſpecially of 


Clergymen. 7. WouN DING. 8. KIDNAP PING, or, 
forcibly Stealing away the King's Subjects. Pe- 
naltes, in all four: Fine; Impriſonment ; and other 
corporal Puniſhment. 
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CHAP. X. 


Of Crimes affefting the HAB1TAT10N, and 
PROPER TV, of Individuals. 


1. | 
Rimes, affecting the HABITATION of Indivi- 
' duals are, 1. ARSON. 2. BURGLARY. 

2. 3 
ARSON is the malicious and wilful Burning of the 
Houſe, Outhouſes, &c, of another Man. This is 
Felony; in ſome caſes within, in others without, 


Clergy. 


| | 3. | 
BuRGLARY 1s the Breaking and Entering, by 
Night, into a Manſion-Houſe ; with Intent to com- 
mit a Felony. This is Felony, without Clergy. 
5 — 
Crimes, affecting the PxopERTVY of Individuals, 


are, 1, Larciny, 2. Malicious MiscHIEF. 


3. FORGERY. 


| 6 

LARCINy is, I. SIMPLE. 2. MixED, Or COM» 
POUND. 8 

= * 

S1MPLE Larciny is the felonious Taking, and 
Carrying away, of the perſonal Goods of another. 
And it is, 1. GRAND Larciny; being above the 
Value of twelve Pence. Which is Felony ; in ſome 
caſes within, in others without, Clergy. 2. PETIT 
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Larciny, to the Value of twelve Fence only. 
Which is alſo Felony, but not capital; being pu- 


niſhed with WHIP. or Tranſportation. 


7. 
Mixkp, or COMPOUND, Larciny is that wherein 


the Taking is accompanied with the Aggravation of 


being, 1. From the Hovse. 2. From the PERSON. 
8. 
Larcinies from the Housk, by bs « or Night, 


are Felonies without Clergy, when they are, 1. Lar- 


cinies, above twelve Pence, from a Church ; or 
from a Dwelling-Houſe, or Booth, any Perſon be- 


ing therein. 2. Larcinies, of five Shillings, by 
Breaking the Houſe; though no Perſon be therein. 


3. Larcinies, of forty Shillings, from the Houſe ; 
without Breaking, and though no Perſon be therein. 
4. Larcinies, of five Shillings, from a Shop, &c; 
whether broken or not, and though no Perſon be 
cherein. 


9. 


Larciny from the PRRSox is, 1. By PRIVATELY | 


STEALING, from the Perſon of another, above the 
Value of twelve Pence. 2. By RoBBERVY; or the 
felonious and forcible Taking, from the Perſon of 


another, in or near the Highway, Goods or Money 


of any Value, by Putting him in Fear. Theſe are, 
both, Felonies without Clergy. An Attempt to 


rob is alſo F elony. 
10. | 
Malicious MischiEr, by Deſtroying Dikes, 
Goods, Cattel, Ships, Garments, Fiſhponds, Trees, 
Ses 
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Sea or River Banks, Hopbinds, or Coalmines, is 
Felony ; and, in moſt caſes, without Clergy. 
11. 


. s 
ForGERY is the fraudulent Making or Altera- 

1 tion of a Writing, in prejudice of another's Right. 7 

8 | Penalties: Fine; Impriſonment ; Loſs of Noſe and } 

| Ears; Forfeiture ; Judgment of Felony, without 

| Clergy. : 

l n 

| Of the Means of PREVENTION, and the COURTS 

| inflituted for the PuntsnMenT, of Crimes and 

| Miſdemeſnors. 

l FD Rimes and Miſdemeſnors may be pxEvenTED, 

l by Compelling ſuſpected Perſons to give SE- 


CURITY : Which is effected by binding them in a 

conditional Recognizance to the King, taken in 
Court, or by a Magiſtrate. 
* 

Theſe Recognizances may be conditioned, 1. To 


keep the PEacs. 2. To be of the coop BEHA“ 
VIOUR, 
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In the Method of PuxisnMENTH may be conſi- 


dered, 1. The ſeveral CourTs of criminal Juriſdic- 
tion. 2. The ſeveral PRoOcEEDiNGs therein. 
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5 4. 
The criminal Cours are, 1. Thoſe of a pusBLIc 


and general Juriſdiction throughout the Realm. 

2. Thoſe of a PRIVATE and ſpecial Juriſdiction. 

v 

PuBLic Courts are, 1. The high Court of Par- 
liament ; which proceeds by Impeachment. 2. The 
Court of the Lord high Steward. 3. The Court of 
King's Bench. 4. The Court of Chivalry. 5. The 
Court of Admiralty, under the King's Commiſſion. 


6. The Courts of Oyer and Terminer, and general 


Goal-delivery. 7. The Court of Quarter-Seſſions. 
8. The Sheriff's Tourn. 9. The Court Leet. 
10. The Court of the Coroner. 11. The Court of 
the Clerk of the Market. 
1 b 6. 

PRIVATE Courts are, 1. The Court of the Lord 
Steward, &c. by Statute of HENRY VII. 2. The 
Court of the Lord Steward, &c. by Statute of 
Henky VIII. 3. The Univerſity Courts. 
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CH A p. XII. | 
Of SUMMARY Convittions, and the firſt Stages of 
REGULAR Proſecutions. 


Rocxzpincs in criminal Courts are, 1. Su- 
"MARY. 2. REGULAR. 
Suu Max Proceedings are ſuch, whereby a Man 
may be convicted of divers Offences, without any 
formal Proceſs or Jury, at the Diſcretion of the 
Judge or Judges peine by Act of Parliament. 

* 25 

REG VLAR Proceedings, in che Courts of common 

Law, ate, 1, ARREST. 2  CoMmITMENT and 


Bait. 3. PROSECUTION. > PRockss. 5. ARr- 


RAIGNMENT, and it's Incidents. 6. PLza and 

Is8vz. 7. TRaL and Conyiction. 8. CL ER Ov. 

9. Jupomenr, and it's Conſequences. 10. Avolp- 
ER of Judgment, 11. ExEcUTION. 
— 

An AKrREsT is the Apprehending, or Reſtrain- 

ing, of one's Perſon; in order to be forthcoming to 


anſwer a Crime, with which one is charged or fuſ- | 
pected. 


| „ | 
This may be done, 1. By Warrant. 2. By an 
Officer, without Warrant. 3. By a private Perſon, 
without Warrant. 4. By an Hue and Cry. 
6. Cou- 
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COMMITMENT is the Confinement of one's Per- 
ſon in Priſon, for ſafe Cuſtody; by Warrant from 
proper Authority; unleſs, in bailable Offences, he 
puts in ſufficient Bair, 'or Security for his future 
Appearance. 


| 7. | 
PROSECUTION, or the Manner of accuſing Of- 
fenders, is either by a previous Finding of a grand 
Jury, as, 1. By PRESENTMENT. 2. By InpicT- 
MENT. Or, without ſuch Finding, 3. By Inror- 
MATION. 4. By APPEAL. 
| 8. 
APR ESET MEN is the Notice taken by a grand 
= Jury of any Offence, from their own Knowlege or 
_ Obſervation. 


9. 

An InDIcTMENT* is a written Accuſation of one 
or more Perſons of a Crime or Miſdemeſnor, pre- 
ferred to, and preſented on Oath by, a grand Jury; 
expreſſing, with ſufficient Certainty, the 8 
Time, Fr. and Offence. 

10. 

An INFORMATION is, I. At the Suit of the King 
and a Subject, upon penal Statutes. 2. At the Suit 
of the King only. Both differing from Indictments 
principally in this; that they are exhibited by the 
Informer, or the King's Officer, and not on the 
Oath of a grand Jury. | 


t See ApPENDIx, No. X. F. 1. 
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11. 

An Apr AL is an Accuſation, brought by one 
private Subject againſt another, of Larciny, Rape, 
Mayhem, Arſon, or Homicide; which the King 


cannot diſcharge or Pn. 


Cu4r. XII 


Of PRockss, ARRAIGNMENT, PrrA, and 
| T5808. 


I. | 
men ss to bring in an Offender, when indicted 
1 in his Abſence, is, in Miſdemeſnors, by Venire 
facias, Diſtreſs infinite, and Capias; in capital Crimes, 
by _ u only; and, in both, by Ny 
4. 
nn is the Calling of the Priſoner 


to the Bar of the Court, to anſwer the Matter of the 


Indictment. 
3. | 
Incident hereunto are, 1. The Standing mute of 
the Priſoner ; for which, in petit Treaſon, and Fe- 
lonies of Death, he ſhall undergo the Peine fort & 


dure. 2. His Confeſſion ; which is either SIMPLE 3 | 


or by way of APPROVEMENT. 


4 . 
The PLEa, or defenſive Matter alleged by the 


Priſoner, is, 1. A Plea to the Juriſdiction. 2. A 


u W. See APPENDIX, No. X. F. 1. 
Demurrer 
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Demurrer in point of Law. 3. A Plea in Abate- 
ment. 4. A ſpecial Plea in Bar; which is, 1ſt, Au- 
terfoits acquit; 2dly, Auterfoits convift ; gdly, Auter- 
foits attaint ; Athly, a Pardon. 5. The general 
Iſſue, Not guilty x. 
3. 

Hereupon Iss uE is joined by the Clerk of the 

Arraigns, on behalf of the King. 


C HAP. XIV. 


Of TRIAL, Coxvicriox, and CLERGY. 


bf 

R1ars of Offences, by the Laws of Ex OL Axp, 
were and are, 1. By the Corsnep. 2. By 

ORDEarL, of either Fire, or Water. Both which have 

been long aboliſhed. 3. By BaTTEL, in Appeals 

and Approvements. 4. By the PEERS of GREAr- 

BRITAIN. 5. By JuRy. 
| 2. 

The Method and Proceſs of Trial by Juxr 1s, 
1. The Impanelling of the Jury. 2. Challenges; 
rſt. for Cauſe; 2dly, peremptory. 3. Tales de cir- 
cumFantibus. 4. The Oath of the Jury. 5. The 
Evidence. 6. The Verdict, either general or ſpe- 


- Clal, 


x See AyrPENDIX, No. X. S. 1. 


3. Con- 


hel 
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ConvicT1on? is when the Priſoner pleads, or is 


found, guilty : Whereupon, in Felonies, the Pro- 
ſecutor is intitled to, 1. His Expenſes. 2. Reſti- 
tution of his Goods. | 
| | _— 
CLERGY *, or the Benefit thereof, was originally 
derived from the uſurped Juriſdiction of the popiſh 
Eccleſiaſtics; but hath ſince been new modelled by 


ſeveral Statutes. 


| - 

It is an Exemption of the Clergy from any other 
ſecular Puniſhment for Felony, than Impriſonment 
for a Year, at the Court's Diſcretion ; and it is ex- 
tended likewiſe, abſolutely, to lay Peers, for the firſt 
Offence; and to all lay Commoners, for the firſt 


| Offence alſo, upon condition of Branding, Impriſon- 


. or Tranſportation. 
6. 


Divers Felonies are ouſted of Hy * particular 


Statutes. 
5 
Felons, on receiving the Benefit of Clergy, 
(though they forfeit their Goods to the Crown, ) are 


diſcharged of all clergyable Felonies before commit- 


ted, and reſtored in all Capacities and Credits. 


Y See ApyENDix, No. X F. 7. | 2 See APPENDIx, No, 2.4. 2. 
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CHAP, AY; 
Of JUDGMENT, AvOIDER thereof, and 
: EXECUTION. 


I. 
'TUpement * (unleſs any Matter be offered in Ar- 
[| reſt thereof) follows upon Conviction ; being the 
Pronouncing of that Puniſhment which is expreſsly 
ordained by Law. 
| 2, 
 ATTAINDER of a Criminal is the immediate Con- 
ſequence, 1. Of having Judgment of Death pro- 
nounced upon him. 2. Of Outlawry for a capital 
Offence. 1 
5 8 
The Conſequences of Attainder are, 1. FoxrEI- 
TURE to the King. 2. CorRRuPTION of BLOOD. 
4. 

FoRFEITURE to the King is, 1. Of real Eſtates, 
upon Attainder; — in high Treaſon, abſolutely, till 
the Death of the Pretender, and his Sons; — in Fe- 
lonies, for the King's Year, Day, and Waſte. 
2, Of perſonal Eſtates, upon Conviction; in all 
Treaſon, Miſpriſion of Treaſon, Felony, excuſable 
Homicide, Standing mute upon Arraignment, a- 


trocious Contempts of the King's Courts, and 
Flight. 


a See Ar PEN DIX, No. X. S. 1. 
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5. 

CorRuPT1oON of BLooD is an utter Extinction of 
all inheritable Quality therein: So that, after the 
King's Forfeiture is firſt ſatisfied, the Criminal's 
Lands eſcheat to the Lord of the Fee; and he can 
never afterwards inherit, be inherited, or have any 
Inheritance derived through him. 

6. 

Judgments, and their Conſequences, may be 4 
VOIDED, I. By FALSIFYING, or REVERSING, the 
Attainder. 2. By REPRIEVE, or PARDON. 

7. 

Attainders may be FALSIFIED, or REVERSED, 
1. Without a Writ of Error; either for Faults in 
the Record, or for Matter dehors the Record. 2. By 
Writ of Error; for Miſtakes in the Judgment. 
3. By Act of Parliament; for Favour. | : 

8 

A REPRIEVE is a temporary Suſpenſion of the 
Judgment, 1. Ex Arbitrio Judicis. 2. Ex Neceſſitate 
Legis; for Pregnancy, Inſanity, or the Trial of I- 
dentity of Perſon. 

9. 

A PaRDo is a permanent Avoider of the Judg- 
ment by the King's Majeſty, in Offences againſt his 
Crown and Dignity ; drawn in due Form of Law, 
allowed in open Court, and W making che Of- 
fender a new Man. 


10. ExE- 
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3 


„ 10. 

EXECUTION is the Completion of human Puniſh- 

ment, and muſt be ſtrictly performed in the Man- 
ner which the Law directs. 


THE END. 
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No. I. 


Explanation of the TABLE of Cox- 
SANGUINITY, 


OR the better underſtanding of the annexed TaBurEs No. I. 
F of ConsaNGUINITY, it may be proper to ob-... 
ſerve, that ConsancGvUINITY is twofold ; 11- | 

NEAL, and COLLATERAL. 

In LINEAL CONSANGUINITY every Generation makes 
a different Degree; as is ſufficiently obvious upon mere 
Inſpection of the TaBLE. And this, being the only na- 
tural Way of reckoning the Degrees in the direct Line, 
obtains univerſally in the civil, canon, and common 
Laws, 

Wirz regard to COLLATERAL Consancuinirty, 
there are two Ways of reckoning the Degrees of it. The 
_ Civilians a, in order to ſettle the Degree of Kindred be- 4 Fe, 38. 10. 10, 
tween two Perſons, count UPWARDS from either of them $- 3: 
to the common Stock or Anceſtor, from whom both are 
deſcended ; and then DowNWARDS again to the other; 
reckoning a Degree for each Perſon, both aſcending and 
deſcending. The canon “ Law, with which the common 4 DzcrrTaAL. 4. 
Law of EncLand cagrees, begins from the common 14. 3, & 9. 
Anceſtor, and reckons only DowNwaRDs; and in what © Co, LITT. 236. 
Degree the two Perſons, or the moſt remote of them, 
are diſtant from the common Anceſtor, that is the Degree 
in which they are diſtant from each other. 
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In this TABLE, (which is no other than the Arbor Con- 


WINS [anguinitatis uſually printed with the Bodies of civil and 


canon Law,) all the collateral Degrees are expreſſed, to 
the TENTH of the Civilians, and the sEVENTH of the Ca- 
noniſts, incluſive ; the former being diſtinguiſned by the 
Roman Numerals, the latter by the common Figures. 
Ir, for Inſtance, it be enquired, in what Degree the 
Perſon marked A is related to the PRopos1TVs, by the 
civil Computation; we muſt count from the Pa os Tus, 


upwards, to the 4Abavus, FOUR ; then, downwards, from 


the Abavus to A, the Perſon enquired after, FIVE more; 
in the Whole, ning: So that he is related to the PRo- 
POSITUS in the NINTH Degree, by the civil Law. 
AccoRDING to the Canoniſts, and common Lawyers, 
we muſt begin counting downwards; from the 4bavus to 
the PRoOPOSITUs, FouR; then again, from the 4bavns 
to A, FIVE: Which being the greater Number of the 
two, the FIFTH is therefore the Degree in which, by 


this Computation, A and the PRorPosITUs are of Kin to 
each other. 


No. It. 


| 
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NO. II. 


Explanation of the TABLE of DesCENTS. . 


HE TaBTE of DescenrTs is intended to exhibit, 

to the Eye of the Student, the ſucceſſive Order, 
in which he muſt ſearch for the Heir of a Perſon, (as 
Joun ST1LEs,) who dies ſeiſed of an Eſtate in Fee imple. 

Ir ſuch Eſtate came to him by his own Acquiſition, 
or PURCHASE, and not by Deſcent from any of his An- 
ceſtors; then in the firſt place ſucceeds the eldeſt Son, 
Matthew Stiles, or his Iſſue: (No. 1.) If his Line be ex- 
tinct, then Gilbert Stiles and the other Sons, reſpectively, 
in Order of Birth, or their Iſſue: (No. 2.) In Default of 
theſe, ALL the Daughters together, Margaret and Char- 
lotte Stiles, or their Iſſue. (No. 3.) — On Failure of the 
Deſcendants of JohN STiLEs himielf, the Iſſue of Ge. 
fery and Lacy Stiles, his Parents, is called in: viz, Firſt, 
Francis Stiles, the eldeſt Brother of the whole Blood, or 
his Iſſue: (No. 4.) Then Oliver Stiles, and the other 
whole Brothers, reſpectively, in Order of Birth, or their 
Iſſue: (No. 5.) Then the Siſters of the Whole Blood, 
ALL together, Bridget and Alice Stiles, or their Iſſue. 
(No. 6.) — In Defect of theſe, the Iſſue of George and 
Cecilia Stiles, his Father's Parents; Reſpect being ſtill 
had to their Age and Sex: (No. 7.) Then the Iſſue of 
Walter and Chriſtian Stiles, the Parents of his paternal 
Grandfather : (No. 8.) Then the Iſſue of Richard and 
Anne Stiles, the Parents of his paternal Grandfather's Fa- 
ther: (No. 9.) And ſo on in the paternal Grandfather's 
paternal Line, or Blood of Walter Stiles, in infiuitum. — 


In Defect of theſe, the Iſſue of William and Fane Smith, 
the Parents of his paternal Grandfather's Mother: (No. 10.) 


And ſo on in the paternal Grandfather's maternal Line, or 
Blood of Chriſtian Smith, in infinitum ; till both the im- 
mediate Bloods of George Stiles, the paternal Grandfather, 
are ſpent. Then we muſt reſort to the Iſſue of Luke 
and Francis Kempe, the Parents of Join STiLEs's pater- 
nal Grandmother : (No. 11.) Then to the Iflue of Tho- 
mas and Sarah Kempe, the Parents of his paternal Grand- 
mother's Father: (No. 12.) And ſo on in the owns 

rand- 


No. II. 


} 
[ 
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Grandmother's paternal Line, or Blood of Luke Kempe, in 
inſinitum. 
the Iflue of Charles and Mary Holland, the Parents of his 
paternal Grandmother's Mother: (No. 13.) And ſo on 
in the paternal Grandmother's maternal Line, or Blood 


of Frances Holland, in infinitum ; till both the immediate 


Bloods of Cecilia Kempe, the paternal Grandmother, are 
alſo ſpent. - Whereby the PATERNAL Blood of Jo 
STILEs entirely failing, Recourſe muſt then, and not be- 


fore, be had to his MATERNAL Relations; or the Blood 
of the Bakers, (No. 14, 15, 16.) Villis's, (No. 17.) 


Thorpes, (No. 18, 19.) and Whites; (No. 20.) in the 
{ame regular ſucceſſive Order as in the paternal Line. 

In caſe Joun STILEs was not himſelf the PuRcyasoR, 
but the Eſtate in fact came to him by DE Ss CEN from his 
Father, Mother, or any higher Anceſtor, there is this 
Difference ; that the Blood of that Line of Anceſtors, 
from which it did not deſcend, can never inherit; but the 
Eſtate ſhall rather eſcheat to the Lord of the Fee. Thus 
if it deſcended from Geoffery Stiles, the Father, the Blood 
of Lucy Baker, the Mother, is perpetually excluded: 
And fo, vice verſa, if it deſcended from Lucy Baker, it 
cannot deſcend to the Blood of Geoffery Stiles, This, in 
either caſe, cuts off one half of the TABLE from Succeſ- 
ſion: And further, if it can be ſhewn to have deſcend- 
ed from George Stiles, this cuts off three fourths ; for now 
the Blood, not only of Lucy Baker, but alſo of Cecilia 
Kempe, is excluded; If, laſtly, it deſcended from Malter 
Stiles, this narrows the Succeſhon {till more, and cuts 
off ſeven eighths of the TABLE; for now, neither the 
Blood of Lucy Baker, nor of Cecilia Kempe, nor of 
Chriſtian Smith, can ever ſucceed to the Inheritance. 
And the like Rule will hold upon Deſcents from any other 
Anceſtors. 

THe Student ſhould bear in Mind, that, during this 


whole Proceſs, Join STILEs is the only Perſon ſuppoſed 


to have been actually SE1SED of the Eftate : For if ever 


it comes to veſt in any other Perſon, as Heir to JH 
ST1LEs, a new Order of Succeflion mult be obſerved 


upon the Death of ſuch Heir; fince He, by his own 
Seiſin, now becomes himſelf an Anceſtor, or Stipes, and 
muſt be put in the place of Joux STILEs. The Figures 


therefore denote the Order, in which the ſeveral Claſſes 


would ſucceed to JohN STILES, and not to each other : 
And, 


In Default of which, we muſt call in 
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And, before we ſearch for an Heir in any of the higher No, II. 
Figures, (as No. 8.) we muſt be firſt afſured that all tle 
lower Claſſes (from No. 1 to 7.) were extinct, at Joun 

STILEs's Deceaſe. 


Such is apprehended to be the uniform Courſe of In- 
heritance, according to the Law of Ex LAND. The Stu- 
dent ſhould however be informed, that the Claſs, No. 10, 
would be poſtponed to No. 11, in conſequence of the 
Doctrine laid down, arguendo, by Juſtice Manwoop, in 
the Caſe of CI ERE and Brooks 4; from whence it is a- 4 Prown. 450. 
dopted by Lord Bacon, and Sir MaTTHew Hale}. e Elem. c. 1. 
— And yet, notwithſtanding theſe reſpectable Authorities, f Hiſt, C. L. 240, 
the Compiler of this TABLE hath ventured to give the 244. 
Preference therein to No. 10 before No. 11; for the fol- 
lowing Reaſons: 
BECAuskE this Point was not the PRINCIPAL Queſ- 
tion in the Caſe of CLERE and Brooke ; but the Law 
concerning it is delivered obiter only, and in the courſe of 
Argument, by Juſtice MAN wOop; though afterwards 
ſaid to be confirmed by the three other Juſtices in ſe- 
parate, extrajudicial, Conferences with the Reporter. 
2. BECAUSE the Chief- Juſtice, DyER, in reporting 
the Reſolution of the Court in what ſeems to be the ſame 
Caſe g, takes no Notice of this Doctrine. g Dyrx, 314. 
3. BECAuss it appears, from PLowpeN's Report, 
that very many Gentlemen of the Law were diſſatisfied 
with this Poſition of Juſtice Manwoop. 
4. BECAUSE the Poſition itſelf deſtroys the otherwiſe 
entire and regular Symmetry of our legal Courle of 
Deſcents, as is manifeſt by inſpecting the TABLE; and 
deſtroys alſo that conſtant Preference of the male Stocks 
in the Law of Inheritance, for which perhaps an addi- 
tional Reaſon might be given, beſides the mere Dignity 
of Blood. 
F. BEcCavsE it introduces all that Uncertainty and 
Contradiction, pointed out by an ingenious Author 5 ; 5 Law of Inhe- 
and eſtabliſhes a collateral Doctrine, incompatible with 8 N 
the principal Point reſolved in the Caſe of CLERE and 665 Sans 
Brooke, viz, the Preference of No. 11 to No. 14. 
And, though that learned Writer propoſes to reſcind 
the PRINCIPAL Point then 1efolved, in order to clear 
this Difficulty ; ; 3 18 oppronenced , that the Difficulty 
may 


No. II. 


z Hiſt, C. L. 247, 


& Co, LiTT. 12.6, 
Hawk, Abr, in 
loc. 


J FIT Zz H. Abr. 
t. Diſcent. 2. BRO, 
Abr. t. Diſcent. 38. 


#: Hiſt, C. L. 243. 
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may be better cleared, by rejecting the coLLATERAL. 
Doctrine, which was never yet reſolved at all. | 

6. Becauss by the Reaſon that is given for this 
Doctrine, in Prowpen, Bacon, and HALE, (viz. That 
in any Degree, paramount the firſt, the Law reſpecteth 
Proximity, and not Dignity of Blood ,) No. 18 ought alſo 
to be preferred to No. 16; which is directly contrary to 
the eighth Rule laid down by HALE himſelf i. 

7. Becauvst this Poſition ſeems to contradict the 
allowed Doctrine of Sir EDwWARD CokE IA; who lays it 
down (under different Names) that the Blood of the 
KEMPEs (alias SANDIES) ſhall not inherit till the Blood 
of the SrILES's (alias FaIKFIEL DS) fail. Now the Blood 
of the SriLEs's does certainly not fail, till both No. 9g 
and No. 10 are extint, Wherefore No. 11 (being the 
Blood of the Kemyes) ought not to inherit till then. 

8. BECAusk in the Caſe, M. 12 Ep. IV. 14.7 (much 
relied on in that of CLERE and BROOKE) it is laid down 
as a Rule, that Ceſtuy, que doit inheriter al Pere, doit 
<< ;nheriter al Fil.” And ſo Sir M. Haig ſays, „that 
* though the Law excludes the Father from inheriting, 
yet it ſubſtitutes and directs the Deſcent, as it ſhould 
„have been, had the Father inherited.” Now it is ſet- 
tled, by the Reſolution in CI ERE and BROOEKE, that 
No. 10 ſhould have inherited to Geofery Stiles, the Father, 
before No. 11; and therefore No. 10 ought allo to be 
preferred in inheriting to JouN STILEs, the Son. 
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No. III. 


Vetus Carta FEOFFAMENTT. 


Sctant preſentes & futuri, quod ego Willielmus, filius Premiſes. 
Willielmi de Segenho, dedi, conceſſi, & hac preſenti | 
carta mea confirmavi, Fehanni quondam filio Johannis de 1 
Saleford, pro quadam ſumma pecunie quam michi dedit 1 
pre manibus, unam acram terre mee arabilis, jacentem | [ 
in campo de Saleford, juxta terram quondam Richardi de =. 
la Mare: Qabendam & Tenendam totam prediftam Habendum, and 
acram terre, cum omnibus ejus pertinentiis, prefato Je. Tenendum. 
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No. III. ' 
Wy | 


hanni, & heredibus ſuis, & ſuis aſſignatis, de capitalibus 


dominis feodi : Reddendo & faciendo annuatim eiſdem Reddendum. 1 
dominis capitalibus ſervitia inde debita & conſueta: Et Warranty. +110 


ego predictus Willielmus, & heredes mei, & mei aſſignati, [i 


totam predictam acram terre, cum omnibus ſuis pertinen - _ 14.08 
tits, predicto Fohanni de Saleford, & heredibus ſuis, & | 
ſuis aſſignatis, contra omnes gentes warrantizabimus in 

perpetuum. In cujus rei teſtimonium huic preſenti car- Concluſion, 


te ſigillum meum appoſui : Mis teſtibus, Nigello de Sale- 
ford, Fohanne de Seybroke, Radulpho clerico de Saleford, 
Fohanne molendario de eadem villa, & aliis. Data apud | 
Sateford die Veneris proximo ante feſtum ſancte Marga- | 


rete virginis, anno regni regis EpwarDi filii regis En- 


WARD1 {exto. 


L. 8. 


Memorandum, quod die & anno 
infraſcriptis plena & pacifica ſeiſina acre 


infraſpecificate, cum pertinentiis, data 


& deliberata fuit per infranominatum 
Willielmum de Segenbo infranominato 
Johanni de Saleford, in propriis perſo- 
nis ſuis, ſecundum tenorem & effectum 
carte infraſcripte, in preſentia Nigelli 
de Saleford, Johannis de Seybroke, & 
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No. IV. 


A modern Conveyance by LE ASE and RELEASE, 


$.1. LEASE, or BARGAIN and SALE, for a Tear. 


FJ. Ps Indenture, made the third Day of September, 


in the twenty firſt Year of the Reign of our ſove- 
reign Lord Gzorce the ſecond, by the Grace of God, 
King of Great Britain, France, and Ireland, Defender of 
the Faith, and ſo forth, and in the Year of our Lord 
one thouſand, ſeven hundred, and forty ſeven, between 
org Barker of Dale Hall in the County of Norfolk, 
ure, and Cecilia his Wife, of the one Part, and Da- 
Edwards of Lincoln's Inn in the County of Middteſes, 
Eſquire, and Francis Golding of the City of Norwich, 
Clerk, of the other Part, witnefleth ; that the faid Hbrs- 
ham Barker and Cecilia his Wife, in Conſideration of five 
Shillings of lawful Money of Great Britain to them in 


Hand paid by the ſaid David Edwards and Francis Gold- 


ing at or before the Enſealing and Delivery of theſe Pre- 
ſents, (the Receipt whereof is hereby acknowleged,) and 
for other good Cauſes and Conſiderations them the ſaid 
Abraham Barker and Cecilia his Wife hereunto eſpecially 
moving, Have bargained and fold, and by theſe Preſents 
do, and each of them doth, bargain and ſell, unto the ſaid 
David Edwards and Francis Golding, their Executors , 
Adminiſtrators, and Aſſigns, All that the capital Meſſuage, 
called Dale Hall in the Pariſh of Dale in the faid County 
of Norfolk, wherein the ſaid Abraham Barker and Cecilia 
his Wife now dwell, and all thoſe their Lands in the faid 
Pariſh of Dale called or known by the Name of Wilſon's 


Farm, containing by Eſtimation five hundred and forty 


Acres, be the ſame more or leſs, together with all and fin- 
gular Houſes, Dovehouſes, Barns, Buildings, Stables, Yards, 
Gardens, Orchards, Lands, Tenements, Meadows, Paſtures, 
Feedings, Commons \Woods, Underwoods, Ways, Waters, 
Watercourſes, Fiſhings, Privilencs. Profits, Eaſements, 
Commodities, Advantages, Emoluments, Hereditaments, 
and Appurtenances whatſoever to the ſaid capital _—_ 
| an 
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and Farm belonging or appertaining, or with the ſame 
uſed or enjoyed, or accepted, reputed, taken, or known, 
as Part, Parcel, or Member thereof, or as belonging to 
the ſame or any Part thereof; and the Reverſion and Re- 
verſions, Remainder and Remainders, yearly and other 
Rents, Iſſues, and Profits thereof, and of every Part and 
Parcel thereof, and alſo all the Eftate, Right, Title, In- 
tereſt, Truſt, Property, Claim, and Demand whatſoever, 
both at Law and in Equity, of them the ſaid Abraham 
Barker and Cecilia his Wife, in, to, or out of, the ſaid 
capital Meſſuage, Lands, Tenements, Hereditaments, 


and Premiſes : To have and to hold the ſaid capital Habendun. 


Meſſuage, Lands, Tenements, Hereditaments, and all 
and ſingular other the Premiſes herein before mentioned, 
or intended, to be bargained and ſold, and every Part 
and Parcel thereof, with their and every of their Rights, 
Members, and Appurtenances, unto the ſaid David Ed- 


wards and Francis Golding, their Executors, Adminiſtra- 


tors, and Aſſigns, from the Day next before the Day of 
the Date of theſe Preſents, for and during, and unto the 
full End and Term of, one whole Vear from thence next 


enſuing and fully to be complete and ended: Pielding Raddndin, | 


and paying therefore unto the ſaid Abraham Barker, and 
Cecilia his Wife, and their Heirs or Aſſigns, the yearly 
Rent of one Pepper-Corn at the Expiration of the ſaid 


Term, if the fame ſhall be lawfully demanded : To the Intent. 


Intent and Purpoſe, that by Virtue of theſe Preſents, 
and of the Statute for transferring Uſes into Poſſeſſion, 
the ſaid David Edwards and Francis Golding may be in 
the actual Poſſeſſion of the Premiſes, and be thereby en- 
abled to take and accept a Grant and Releaſe of the Free- 
hold, Reverſion, and Inheritance of the ſame Premiſes, 


and of every Part and Parcel thereof, to them, their Heirs, 


and Aſſigns; to the Uſes, and upon the Truſts, thereof 
to be declared by another Indenture, intended to bear 
Date the Day next after the Day of the Date hereof. 


Jn Witneſs whereof the Parties to theſe Preſents their Concluſion, 


Hands and Seals have ſubſcribed and ſet, the Day and 
Year firſt abovewritten. 


— 


Sealed, and delivered, being | | 
firſt duly ſtamped, in the Abraham Barker. L. S. 


| preſence of Cecilia Barker, L. S. 
George Carter. David Edwards. L. 8. 
William Browns. Francis Golding. L. S. 


5 2, Deed 
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F. 2. Dd of Runs, 


This Indenture of four Parts, 40 the fourth Day 
of September, in the twenty firſt Year of the Reign of our 
ſovereign Lord GEorGe the ſecond, by the Grace of 
God, King of Great Britain, France, and Jreland, 
Defender of the Faith, and ſo forth, and in the Year of 
our Lord one thouſand, ſeven hundred, and forty ſeven, 
between Abraham Barker of Dale Hall in the County of 
Norfoitk, Eſquire, and Cecilia his Wife, of the firſt Part; 
David Edwards of Lincoln's Inn in the County of Midale- 
ſex, Eſquire, Executor of the laſt Will and Teſtament of 


Lewis Edwards, of Cowbriage in the County of Glamorgan, 


Gentleman, his late Father, deceaſed, and Francis Gold- 
ing of the City of Norwich, Clerk, of the ſecond Part; 
Fohn Barker, Eſquire, Son and Heir apparent of the ſaid 
Abraham Barker, of the third Part; and Katherine Ed- 
wards, Spinſter, one of the Siſters of the ſaid David Ed- 
wards, of the fourth Part. Mhezeas a Marriage is in- 
tended, by the Permiſſion of God, to be ſhortly had and 
ſolemnized between the ſaid John Barker and Katherine 
Edwards: Row this Indenture witneſſeth, that in 
Conſideration of the ſaid intended Marriage, and of the 
Sum of five thouſand Pounds, of good and lawful Money 
of Great Britain, to the ſaid Abraham Barker, (by and 
with the Conſent and Agreement of the ſaid John Barker, 
and Katherine Edwards, teſtified by their being Parties to, 
and their Sealing and Delivery of, theſe Preſents,) by the 
ſaid David Edwards in Hand paid at or before the Enfeal- 
ing and Delivery hereof, being the Marriage Portion of 


the ſaid Katherine Edwards, bequeathed to her by the laſt 


Will and Teſtament of the ſaid Lewis Edwards, her late 
Father, deceaſed ; the Receipt and Payment whereof the 
ſaid Abraham Barker doth hereby acknowlege, and there- 
of, and of every Part and Parcel thereof, they the ſaid 
Abraham Barker, John Barker, and Katherine Edwards, 
do, and each of them doth, releaſe, acquit, and diſcharge 
the faid David Eazards, his Executors, and Adminiſtra- 


tors, for ever by theſe Preſents : And for providing a 


competent Jointure and Proviſion of Maintenance for the 


ſaid Katherine Edwards, in caſe ſhe ſhall, after the faid 
intended Marriage had, ſurvive and overlive the ſaid John 
Barker her intended Husband : And for ſettling and aſ- 

ſuring 
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ſuring the capital Meſſuage, Lands, Tenements, and He- 
reditaments, hereinafter mentioned, unto ſuch Uſes, and 
upon ſuch Truſts, as are hereinafter expreſſed and decla- 
red: And for and in Conſideration of the Sum of five 
Shillings of lawful Money of Great Britain to the ſaid 
Abraham Barker and Cecilia his Wife in Hand paid by 
the ſaid David Edwards and Francis Golding, at or before 
the Enſealing and Delivery hereof, (the Receipt whereof is 
hereby acknowledged,) they the faid Abraham Barker and 
Cecilia his Wife, Have, and each of them hath, granted 
bargained, ſold, releaſed, and confirmed, and by theſe 
Preſents do, and each of them doth, grant, bargain, ſel], 
releaſe, and confirm, unto the ſaid David Edwards and 
Francis Golding, their Heirs and Aſſigns, Al that the ca- 
pital Meſſuage, called Dale-Hall in the Pariſh of Dale in 
the ſaid County of Norfolk, wherein the ſaid Abraham 
Barker and Cecilia his Wife now dwell, and all thoſe 
their Lands in the ſaid Pariſh of Dale called or known by 
the Name of Wilſon's Farm, containing by Eſtimation five 
hundred and forty Acres, be the ſame more or leſs, to- 


, Releaſe, 


Parcels. 


gether with all and ſingular Houſes, Dovehouſes, Barns, 


Buildings, Stables, Yards, Gardens, Orchards, Lands, 'Te- 
nements, Meadows, Paſtures, Feedings, Commons, Woods, 
Underwoods, Ways, Waters, Watercourſes, Fiſhings, Pri- 
vileges, Profits, Eaſements, Commodities, Advantages, E- 
moluments, Hereditaments, and Appurtenances whatſoever 
to the ſaid capital Meſſuage and Farm belonging or apper- 
taining, or with the ſame uſed or enjoyed, or accepted, 

reputed, taken, or known, as Part, Parcel, or Member there- 


of, or as belonging to the ſame or any Part thereof; and the 


Reverſion and Reverſions, Remainder and Remainders, 
yearly and other Rents, lues, and Profits thereof, and 
of every Part and Parcel thereof, and alſo all the Eſtate, 
Right, Title, Intereſt, Truſt, Property, Claim, and De- 
mand whatſoever, both at Law and in Equity, of them 


the ſaid Abraham Barker and Cecilia his Wife, in, to, or 


out of, the ſaid capital Meſſuage, Lands, Tenements, 


Hereditaments, and Premiſes : 'To have and to hold Habendum. 


the ſaid capital Meſſuage, Lands, Tenements, Heredita- 
ments, and all and ſingular other the Premiſes herein be- 


fore mentioned to be hereby granted and releaſed, with 


their and every of their Appurtenances, unto the faid Da- 
vid Edwards and Francis Golding, their Heirs and Aſſigns, 
to ſuch Uſes, upon ſuch Truſts, and to and for ſuch In- 

| tents 
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No. IV. tents and Purpoſes as are hereinafter mentioned, expreſſed. 
and declared, of and concerning the ſame: That is to 
To the Uſe of the ſay, to the Uſe and Behoof of the ſaid Abraham Barker, 
Grantors till Mar- and Cecilia his Wife, according to their ſeveral and re- 
— ſpective Eſtates and Intereſts therein, at the Time of, or 
immediately before, the Execution of theſe Preſents, un- 

til the Solemnization of the ſaid intended Marriage: 
Then of the Huſ- And from and after the Solemnization thereof, to the Uſe 
band for Life, ſans and Behoof of the ſaid John Barker, for and during the 
Wafte: Term of his natural Life; without Impeachment of or 
Remainder to the for any Manner of Waſte : And from and after the Deter- 
Truſtees, to pre- mination of that Eſtate, then to the Uſe of the ſaid David 
ee rang Edwards and Francis Golding, and their Heirs, during the 
| Life of the ſaid John Barker, upon Truſt to ſupport and 
preſerve the contingent Uſes and Eſtates hereinafter limit- 
cd from being defeated and deſtroyed, and for that Pur- 
poſe to make Entries, or bring Actions, as the Caſe ſhall 
require; but nevertheleſs to permit and ſuffer the faid 
 Fohn Barker, and his Aſſigns, during his Life, to receive 
and take the Rents and Profits thereof, and of every Part 

thereof, to and for his and their own Uſe and Benefit: 

| Remainder to the And from and after the Deceaſe of the ſaid John Barker, 


Wife for Life, for then to the Uſe and Behoof of the ſaid Katherine Ed. | 


her Jointure, in 


* wards, his intended Wife, for and during the Term of 
ar of Dower: 


her natural Life, for her Jointure, and in Lieu, Bar, and 
Satisfaction of her Dower and Thirds at common Law, 
which ſhe can or may have or claim, of, in, to, or out of, 


all, and every, or any, of the Lands, Tenements, and 


Hereditaments, whereof or wherein the ſaid John Barker 
now is, or at any Time or Times hereafter during the 
Coverture between them ſhall be, ſeiſed of any Eſtate of 


Remainder to the Freehold or Inheritance: And from and after the De- 
firſt and other ceaſe of the ſaid Katherine Edwards, or other ſooner De- 


Sons of the Mar- 


hs, in Tel: termination of the ſaid Eſtate, then to the Uſe and Behoof 


gotten, and of the Heirs of the Body of ſuch firſt Son 


lawfully ifluing ; and for Default of ſuch Iſſue, then to 


the Uſe and Behoof of the ſecond, third, fourth, fifth, 
ſixth, ſeventh, eighth, ninth, tenth, and of all and every 
other the Son and Sons of the ſaid Fohn Barker on the 
Body of the ſaid Katherine Edwards his intended Wife to 
be begotten, ſeverally, ſucceſſively, and in Remainder, 
one after another, as ny and every of them ſhall be in 
Seniority 


of the firſt Son of the ſaid Fobn Barker on the Body of 
the ſaid Katherine Edwards his intended Wife to be be- + 
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Seniority of Age and Priority of Birth, and of the ſeveral No. IV. 
and reſpective Heirs of the Body and Bodies of all and e- 
very ſuch Son and Sons lawfully iſſuing ; the elder of ſuch 
Sons, and the Heirs of his Body iuing, being always to 
be preferred 'and to take before the younger of ſuch 
Sons, and the Heirs of his or their Body or Bodies 
iſſuing: And for Default of ſuch Iſſue, then to the Uſe Remainder to the 
and Behoof of all and every the Daughter and Daughters OY 
of the ſaid John Barker on the Body of the ſaid Katherine 
Edwards his intended Wife to be begotten, to be equally as Tenants in 
divided between them, (if more than one,) ſhare and ſhare common, 
alike, as Tenants in common and not as Jointenants, and 
of the ſeveral and reſpettive Heirs of the Body and Bodies in Tail: 
of all and every ſuch Daughter and Daughters lawfully 
iſſunng: And for Default of ſuch Iſſue, then to the Uſe Remainder to the 
and Behoof of the Heirs of the Body of him the ſaid John Hulband in Tail: 
Barker lawfully iſſuing : And for Default of ſuch Heirs, Remainder to the 
then to the Uſe and Behoof of the faid Cecilia, the Wife Huſband's Mother 
of Abraham Barker, and of her Heirs and Affigns for in Fee. 
ever. And, for the Conſiderations aforeſaid, and for Covenant, to levy 
barring all Eſtates tail, and all Remainders and Rever- à Fine, 
ſions thereupon expectant or depending, if any be now 
ſubſiſting and unbarred or otherwiſe undetermined, of 
and in the ſaid capital Meſſuage, Lands, Tenements, He- 
reditaments, and Premiſes, hereby granted and releaſed, 
or mentioned to be hereby granted and releaſed, or any 
of them, or any Part thereof, the ſaid Abraham Barker 
for himſelf and the ſaid Cecilia his Wife, his and her 
Heirs, Executors, and Adminiſtrators, and the ſaid John 
Barker for himſelf, his Heirs, Executors, and Admini- 
ſtrators, do, and each of them doth, reſpectively cove- 
nant, promiſe, and grant, to and with the ſaid David Ed- 
wards and Francis Golding, their Heirs, Executors, and 
Adminiſtrators, by theſe Preſents, that they the ſaid A- 
tbraham Barker and Cecilia his Wife, and John Barker, 
ſhall and will, at the Coſts and Charges of the ſaid Abra- 
ham Barker, before the End of Michae/mas Term next 
enſuing the Date hereof, acknowlege and levy, before his 
Majeſty's Juſtices of the Court of common Pleas at Weſt- 
minſter, one or more Fine or Fines, ſur Cognizance de 
Droit, come ceo, &c, with Proclamations according to the 
Form of the Statutes in that caſe made and provided, and 
the uſual Courſe of Fines in ſuch caſes accuſtomed, unto 
the ſaid David Edwards, and his Heirs, of the faid * 
. K TSS 
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tal Meſſuage, Lands, Tenements, Hereditaments, and 
Premiſes, by ſuch apt and convenient Names, Quantities, 

Qualities, Number of Acres, and other Deſcriptions to 
aſcertain the ſame, as ſhall be thought meet: Which ſaid 
Fine or Fines, fo as aforeſaid or in any other manner levied 
and acknowleged, or to be levied and acknowleged, ſhall 
be and enure, and ſhall be adjudged, deemed, conſtrued, 
and taken, and ſo are and were meant and intended, to be 
and enure, and are hereby declared by all the ſaid Parties 
to theſe Preſents to be and enure, to the Uſe and Behoof 


to malte a Tenant of the ſaid David Edwards, and his Heirs and Aſſigns ; to 


to the Praccipe, 


that a Recovery 
may be ſuſfered; 


the Intent and Purpoſe that the faid David Edwards may, 
by virtue of the ſaid Fine or Fines ſo covenanted and a- 
greed to be levied as aforeſaid, be and become perfect Te- 
nant of the Freehold of the ſaid capital Meſſuage, Lande, 
Tenements, Hereditaments, and all other the Premiles, 
to the end that one or more good and perfect common 
Recovery or Recoveries may be thereof had and ſuffered. 
in ſuch Manner as is hereinafter for that Purpoſe men- 
tioned. And it is hereby declared and agreed by and be- 


tween all the faid Parties to theſe Preſents, that it ſhall and 


may be lawful to and for the ſaid Francis Golding, at the 
Coſts and Charges of the ſaid Abraham Barker, before 
the End of Michae/mas Term next enſuing the Date here- 


of, to ſue forth and proſecute out of his Majeſty's high 


Court of Chancery one or more Writ or Writs of Entry 
fur Difſeiſin en le Poſt, returnable before his Majeſty's 
Juſtices of the Court of common Pleas at Weſtminſter, 
thereby demanding by apt and convenient Names, Quan- 


tities, Qualities, Number of Acres, and other Deſcrip- 


tions, the ſaid capital Meſſuage, Lands, Tenements, 
Hereditaments, and Premiſes, againſt the ſaid David Eq- 
zards ; to which faid Writ, or Writs, of Entry he the 
ſaid David Edwards ſhall appear gratis, either in his own 


proper Perſon, or by his Attorney thereto lawfully autho- 
rized, and vouch over to Warranty the ſaid Abraham. 


Barker, and Cecilia his Wife, and John Barter; who 
ſhall alſo gratis appear in their proper Perſons, or by their 
Attorney, or Attorneys, thereto lawfully authorized, and 
enter into the Warranty, and vouch over to Warranty the 
common Vouchee of the ſame Court; who ſhall alſo ap- 


| pear, and after Imparlance ſhall make Default; ſo as 


Judgment ſhall and may be thereupon had and given for 
the ſaid Francis Gelding, to recover the ſaid capital Meſ- 
ſuage, 
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ſuage, Lands, Tenements, Hereditaments, and Premiſes, 


againſt the ſaid David Edwards, and for him to recover in 
Value againſt the ſaid Abrabam Barker, and Cecilia his 
Wife, and 704n Barker, and for them to recover in Value 
againſt the ſaid common V ouchee, and that Execution ſhall 
and may be thereupon awarded and had accordingly, and 
all and every other Act and Thing be done and executed, 

needful and requiſite for the Suffering and Perfecting of 
ſuch common Recovery or Recoveries, with Vouchers as 


No. IV. 


aforeſaid. And it is hereby further declared and agreed to enute 


by and between all the ſaid Parties to theſe Preſents, that 
immediately from and after the Suffering and Perfecting 
of the ſaid Recovery or Recoveries, ſo as aforeſaid, or 
in any other manner, or at any other time or times, fſuf- 

fered or to be ſuffered, as well theſe Preſents and the Aſ- 
ſurance hereby made, and the ſaid Fine or Fines ſo cove- 
nanted to be levied as aforeſaid, as alſo the ſaid Recovery 
or Recoveries, and alſo all and every other Fine and Fines, 

Recovery and Recoveries, Conveyances, and Aſſurances in 
the Law whatſoever heretofore had, made, levied, ſuffer- 
ed, or executed, or hereafter to be had, made, levied, 

ſuffered, or executed, of the ſaid capital Meſſuage, Lands, 

Tenements, Hereditaments, and Premiſes, or any of 
them, or any Part thereof, by and between the ſaid Par- 
ties to theſe Preſents or any of them, or whereunto they 
or any of them are or ſhall be Parties or Privies, ſhall 
be and enure, and ſhall be adjudged, deemed, conſtrued, 
and taken, and ſo are and were meant and intended, to be 
and enure, and the Recoveror or Recoverors in the ſaid 
Recovery or Recoveries named or to be named, and his 
or their Heirs, ſhall ſtand and be ſeiſed of the ſaid capital 
Meſſuage, Lands, Tenements, Hereditaments, and Pre- 


miſes, and of every Part and Parcel thereof, to the Ules, to the preceding 
upon the Truſts, and to and for the Intents and Pur poſes, Uſes in this Deed. 


and under and ſubject to the Proviſoes, Limitations, and 
Agreements, herein before mentioned, expreſſed, and 


declared, of and concerning the ſame. And the ſaid A. Covenants; 


braham Barker, Party hereunto, doth hereby for himſelf, 
his Heirs, Executors, and Adminiſtrators, further cove- 
nant, promiſe, grant, and agree, to and with the ſaid 
David Edwards and Francis Golding, their Heirs, Execu- 
tors, and Adminiſtrators, in manner and form following ; 


that is to ſay, that the ſaid capital Meſſuage, Lands, Te- "vY quiet Enjoy- 


nements, Hereditaments, and Premiſes, ſliall and may at ment, 


1 all 
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free from Incum- 
brances ; 


and for further 


_ Aflurance, 
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all times hereafter remain, continue, and be, to and for 
the Uſes and Purpoſes, upon the 'Truſts, and under and 
ſubje& to the Proviſoes, Limitations, and Agreements, 
hereinbefore mentioned, expreſſed, and declared, of and 
concerning the ſame ; and ſhall and may be peaceably and 
quietly had, held, and enjoyed accordingly, without any 
lawful Let or Interruption of or by the ſaid Abraham 
Barker or Cecilia his Wife, Parties hereunto, his or her 


_ Heirs or Aſſigns, or of or by any other Perſon or Perſons 


lawfully claiming or to claim from, by, or under, or in 
Truſt for him, her, them, or any of them, or from, by, 


or under his or her Anceſtors, or any of them ; and ſhall 


ſo remain, continue, and be, free and clear, and freely 
and clearly acquitted, exonerated, and diſcharged, or o- 
therwiſe by the ſaid Arabam Barker, or Cecilia his Wife, 
Parties hereunto, his or her Heirs, Executors, or Admi- 
niſtrators, well and ſufficiently ſaved, defended, kept 


harmleſs, and indemnified of, from, and againſt all for- 


mer and other Gifts, Grants, Bargains, Sales, Leaſes, 
Mortgages, Eſtates, Titles, Troubles, Charges, and In- 


cumbrances whatſoever, had, made, done, committed, 


occaſioned, or ſuffered, or to be had, made, done, com- 
mitted, occaſioned, or ſuffered, by the ſaid Abraham Bar- 
ker, or Cecilia his Wife, or by his or her Anceſtors, or 
any of them, or by his, her, their, or any of their Act, 
Means, Aſſent, Conſent, and Procurement: And more: 
over that he the ſaid Abraham Barker, and Cecilia his 
Wife, Parties hereunto, and his and her Heirs, and all 
other Perſons having or lawfully claiming, or which ſhall 
or may have or lawfully claim, any Eſtate, Right, Title, 
Truſt, or Intereſt, at Law or in Equity, of, in, to, or 
out of, the ſaid capital Meſſuage, Lands, Tenements, 
Hereditaments, and Premiſes, or any of them, or any 
Part thereof, by or under or in Truſt for him, her, 
them, or any of them, or by or under his or her Anceſ- 
tors or any of them, ſhall and will from time to time, 
and at all times hereafter, upon every reaſonable Requeſt, 
and at the Coſts and Charges, of the ſaid David Eawards 
and Francis Golding, or either of them, their or either of 
their Heirs, Executors, or Adminiſtrators, make, do, 
and execute, or cauſe to be made, done, and executed, 
all ſuch further and other lawful and reaſonable Acts, 
Deeds, Conveyances, and Aſſurances in the Law whatſo- 
ever, for the further, better, more perfect, and abſolute 

Granting, 
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Granting, Conveying, Settling, and Aſſuring of the ſame 
capital Meſſuage, Lands, Tenements, Hereditaments, 
and Premiſes, to and for the Uſes and Purpoſes, upon the 
Truſts, and under and ſubject to the Proviſoes, Limita- 
tions, and Agreements, herein before mentioned, expreſſed, 
and declared, of and concerning the ſame, as by the ſaid 


David Edwards and Francis Golding or either of them, 


their or either of their Heirs, Executors, or Adminiſtra- 
tors, or their or any of their Counſel learned in the Law 
ſhall be reaſonably adviſed, deviſed, or required : So as 
ſuch further Aſſurances contain in them no further or other 
Warranty or Covenants than againſt the Perſon or Perſons, 
his, her, or their Heirs, who ſhall make or do the fame ; 
and ſo as the Party or Parties, who ſhall be requeſted to 
make ſuch further Aſſurances, be not compelled or com- 
pellable, for making or doing thereof, to go and travel a- 
bove five Miles from his, her, or their then reſpective 


No. IV. 


Dwellings, or Places of Abode. Jn Witneſs whereof concluſin. 


the Parties to theſe Preſents their Hands and Seals have 
ſubſcribed and ſet, the Day and Year firſt above written. 


Sealed, and delivered, being Abraham Barker. L. S. 
firſt duly ps in the Cecilia Barter. L. S. 


preſence of David Edwards. L. S. 
George Carter. Francis Golding. L. S. 
William Browne. John Barker, L. S. 


Katherine Edwards, L. S. 


No. V. 


No. V. 
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An OBL1GaTION, with CoxpiTioN for the 
Payment of Mong. 


Jz Now all Men by theſe Preſents that I David Ed- 
wards, of Lincoln's Inn in the County of Middleſex, 
Eſquire, am held and firmly bound to Abraham Barker of 
Dale-Hall in the County of Norfolk, Eſquire, in ten thou- 
ſand Pounds of lawful Money of Great Britain, to be 


paid to the ſaid Abraham Barker, or his certain Attorney, | 


Executors, Adminiſtrators, and Aſſigns; for which Pay- 
ment well and truly to be made, I bind myſelf, my Heirs, 
Exegutors, and Adminiſtrators, firmly by theſe Preſents, 
ſealed with my Seal. Dated the fourth Day of September 
in the twenty 'firſt Year of the Reign of our ſovereign 
Lord GEORGE the ſecond, by the Grace of God, King 
of Great Britain, France, and Ireland, Defender of the 
Faith, and ſo forth, and in the Year of our Lord one 
thouſand, ſeven hundred, and forty ſeven. 

The Condition of this Obligation is ſuch, that if the 
above bounden David Edwards, his Heirs, Executors, or 
Adminiſtrators, do and ſhall well and truly pay, or cauſe 
to be paid, unto the above named Abraham Barker, his 
Executors, Adminiſtrators, or Aſſigns, the full Gur of 
five thouſand Pounds of lawful Britiſb Money, with law- 
ful Intereſt for the ſame, on the fourth Day of March next 
enſuing the Date of the above written Obligation, then 
this Obligation ſhall be void and of none Effect, or elſe 
ſhall be and remain in full Force and Virtue. 


Sealed, and delivered, being David Edwards. L. 8. 


firſt duly ſtamped, in the 
| preſence of 
George Carter, 


Wilkam Browne. 
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| No. VI. 
A Fix of Lands, fur Cognizance de Droit, 
come ceo, c. 
§. 1. Writ of Covenant ; or, Prancire, 


(HEDRGE the ſecond, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defen- 


der of the Faith, and fo forth; to the Sheriff of Norſolt, 


Greeting. Command Abrabam Barker, Efquire, and 
Cecilia his Wife, and John Barker, Eſquire, that juſtly 
and without delay they perform to David Edioards, 
Eſquire, the Covenant made between them of two Meſ- 
ſuages, two Gardens, two hundred Acres of Land, one 
hundred Acres of Meadow, two hundred Acres of Paſ- 
ture, and fifty Acres of Wood, with the Appurtenances, 


in Dale; and unleſs they ſhall ſo do, and if the ſaid Da- 


vid ſhall give you Security of proſecuting his Claim, then 
ſummon by good Summoners the ſaid Abrabam, Cecilia, 
and John, that they appear before our Juſtices, at Vest 
minſter, from the Day of Saint Michael in one Month, to 
ſhew wherefore they have not done it: And have you 
there the Summoners, and this Writ. Witnefs Ourſelf 
at Weſiminſter, the ninth Day of Ogeder, in the twenty 
firſt Year of our Reign. 


Pledges of { Jabn Doe. 8 R f 
Proſecution, N Richard Rae. 1 Richard Fen. 


F. 2. The Licence to agree. 


Nerfolk, T David Edwards, Eſquire, gives to the 
to wit. F Lord the King ten Marks, for Licence to 
agree with Abraham Barker, Eſquire, and Cecilia his 
Wife, and John Barker, Eſquire, of a Plea of Covenant 
of two Meſſuages, two Gardens, three hundred Acres of 
Land, one hundred Acres of Meadow, two hundred 


Acres of Paſture, and fifty Acres of Wood, with the Ap. 


purtenances, in Dale. 


§. 3. The 


John Den. Sheriffs Return, 
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$. 3. The Concord. 


And the Agreement is ſuch, to wit, that the afore. 
ſaid Abraham, Cecilia, aud John, have acknowleged the 
aforeſaid 'Tenements, with the Appurtenances, to be the 
Right of him the ſaid David, as thoſe which the ſaid Da- 
vid hath of the Gift of the aforeſaid Abraham, Cecilia, 
and John; and thoſe they have remiſed and quitted Claim, 
from them and their Heirs, to the aforeſaid David and 
his Heirs for ever. And further, the ſame Abraham, Ce- 
cilia, and Jobn, have granted, for themſelves and their 
Heirs, that they will warrant to the aforeſaid David, and 
his Heirs, the aforeſaid Tenements, with the Appurtenan- 
ces, againſt all Men for ever. And for this Recognition, 
Remiſe, Quit-Claim, Warranty, Fine, and Agreement, 


the ſaid David hath given to the ſaid Abraham, Cecilia, 


and John, two hundred Pounds ſterling. 
$. 4. The Note, or As trad. 


Norfolk, } Between David Edwards, Eſquire, Com- 
to wit. { plainant, and Abraham Barker, Eſquire, and 
Cecilia his Wife, and John Barker, Eſquire, Deforciants, 
of two Meſſuages, two Gardens, three hundred Acres of 
Land, one hundred Acres of Meadow, two hundred 
Acres of Paſture, and fifty Acres of Wood, with the 
Appurtenances, in Dale, whereupon a Plea of Covenant 
was ſummoned between them; to wit, that the ſaid A- 
braham, Cecilia, and John, have acknowledged the afore- 
ſaid Tenements, with the Appurtenances, to be the Right 
of him the ſaid David, as thoſe which the ſaid David 
hath of the Gift of the aforeſaid Abraham, Cecilia, and 
John; and thoſe they have remiſed and quitted Claim, 
from them and their Heirs, to the aforeſaid David and 
his Heirs for ever. And further, the ſame Abraham, Ce- 
cilia, and Jobn, have granted for themſelves, and their 
Heirs, that they will warrant to the aforeſaid David, and 
his Heirs, the aforeſaid Tenements, with the Appurtenan- 
ces, againſt all Men for ever. And for this Recognition, 
Remiſe, Quit-Claim, Warranty, Fine, and Agreement, 
the ſaid David hath given to the ſaid Abraham, Cecilia, 
and John, two hundred Pounds ſterling. 


F. 5. The 
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F. 5. The Foet, or Indentures, of the FINE. 


Norfolk, } This is the final Igreement, made in 
to wit. ce Court of the Lord the King at Weftmin- 
ſter, from the Day of Saint Michael in one Month, in the 
twenty firſt Year of the Reign of the Lord Georce the 
ſecond, by the Grace of God, of Great Britain, France, 
and Ireland King, Defender of the Faith, and ſo forth, 
before John Willes, Thomas Abney, 7 homas Burnet, and 
Thomas Birch, Jultices, and other faithful Subjects of the 
Lord the King then there preſent, between David Ed- 
wards, Eſquire, Complainant, and Abraham Barker, 
Eſquire, and Cecilia his Wife, and John Barker, Eſquire, 
Deforciants, of two Meſſuages, two Gardens, three hun- 
dred Acres of Land, one hundred Acres of Meadow, two 
hundred Acres of Paſture, and fifty Acres of Wood, with 
the Appurtenances, in Dale, whereupon a Plea of Cove- 
nant was ſummoned between them in the ſame Court; 
to wit, that the aforeſaid Abrabam, Cecilia, and John, 
have acknowleged the aſoreſaid Tenements, with the 
Appurtenances, to be the Right of him the ſaid David, 
as thoſe which the ſaid David hath of the Gift of the a- 
foreſaid Abraham, Cecilia, and John; and thoſe they 
have remiſed and quitted Claim, from them and their 
Heirs, to the aforeſaid David and his Heirs for ever. 
And further, the ſame Abraham, Cecilia, and John, have 
granted, for themſelves and their Heirs, that they will 
warrant to the aforeſaid David and his Heirs, the afore- 
ſaid Tenements, with the Appurtenances, againſt all Men 
for ever. And for this Recognition, Remiſe, Quit-Claim, 
Warranty, Fine, and Agreement, the ſaid David hath 
given to the ſaid Abraham, Cecilia, and John, two hun- 
dred Pounds ſterling. 


$. 6. Proclamations, abt upon the Fins, according 
to the Statutes, 


The firſt Proclamation was made the fixteenth Day of 
November, in the Term of Saint Michael, in the twenty 
firſt Year of the King withinwritten, 

The ſecond Proclamation was made the fourth Day of 
February, in the Term of Saint Hilary, in the twenty firſt 
Year of the King withinwritten. | 

The 
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The third Proclamation was made the thirteenth Day 


of May, in the Term of Eafter, in the twenty firſt Year 


of the King withinwritten. | 
The fourth Proclamation was made the twenty eighth | 

Day of June, in the Term of the holy Trinity, in the 

twenty ſecond Year of the King withinwritten, | 
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A common Recovery of Lands, with * double 


Voucher, 


F. 1. Writ of Entry ſar Diſſeiſin in !he Poſt; or 
PrAECIPE. 


EDRBGE the ſecond, by the Grace of God, of 
% Great Britain, France, and Ireland, King, Defen- 
der of the Faith, and ſo forth; to the Sheriff of Norfo/k, 
Greeting, Command David Edwards, Eſquire, that 
juſtly and without delay he render to Francis Golding, 
Clerk, two Meſſuages, two Gardens, three hundred 
Acres of Land, one hundred Acres of Meadow, two 
hundred Acres of Paſture, and fifty Acres of Wood, 
with the Appurtenances, in Da#, which he claims to be 
his Right and Inheritance, and into which the faid David 
hath not Entry, unleſs after the Difleiſin which Hagh 
Hunt thereof unjuſtly and without Judgment hath made to 
the aforeſaid Francis, within thirty Years now laſt paſt, 
as he faith, and whereupon he complains that the afore - 
faid David deforceth him. And unleſs he ſhall ſo do, and 


if the ſaid Francis ſhall give you Security of proſecuting - 


his Claim, then ſummon by good Summoners. the ſaid 
David, that he appear before our Juſtices at Veſiminſter, 
on the Octave of Saint Martin, to ſhew wherefore he 
hath not done it : And have you there the Summoners, 
and this Writ. Wittnefs Ourſelf at Veſtminſter, the 


* Note, that if the Recovery be had with ſingle Voucher, the Part: 
marked © thus” in F. 2. are omitted. Te 5 | 


twenty 
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twenty ninth Day of Oober, in the twenty firſt Year of No. VII. 
our Reign. Der 


Pledges of ( John Doe. John Den. Sheriff's Return, 
Proſecution, ET Ree. Summoners, } Richard Fen, 


F. 2. Exemplification of the Recovery Roll, 


GEORGE the ſecond, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender of 
the Faith, and ſo forth; to all to whom theſe our pre- 
ſent Letters ſhall come, Greeting. Know ye, that among 
the Pleas of Land, enrolled at Veſtminſter, before Sir 
John Willes, Knight, and his Fellows, our Juſtices of 
the Bench, of the Term of Saint Michael, in the twenty 
firſt Year of our Reign, upon the fifty ſecond Roll it is 
thus contained. Norfolk, to wit: Francis Golding , Demand againſt 
Clerk, in his proper Perſon demandeth againſt David Ed. the Tenant, 
wards, Eſquire, two Meſſuages, two Gardens, three 
hundred Aeres of Land, one hundred Acres-of Meadow, 
two hundred Acres of Paſture, and fiſty Acres of Wood, 
with the Appurtenances, in Dale, as his Right and Inhe- 
ritance, and into which the ſaid David hath not Entry, 
unleſs after the Diſſeiſin, which Hugh Hunt thereof un- 
juſtly, and without Judgment, hath made to the aforeſaid 
Francis, within thirty Years now laſt paſt, And where- Count, 
upon he faith, that he himſelf was ſeiſed of the Tenements 
aforeſaid, with the Appurtenances, in his Demeſne as of 
Fee and Right, in Time of Peace, in the Time of the 
Lord the King that now is, by taking the Profits thereof 
to the Value [*of fix Shillings and eight Pence, and more, 
in Rents, Corn, and Graſs: ] And into which I the ſaid 
David hath not Entry, unleſs as aforeſaid : ] And there- 
upon he bringeth Suit, [and good Proof.] And the ſaid Defence of Te- 
David in his proper Perſon comes and defendeth his Right, nant. 
when [and where the Court ſhall award, ] and thereupon Voucher. 
voucheth to Warranty Abraham Barker, Eſquire, and 
Cecilia his Wife, and John Barker, Eſquire; who are 
* preſent here in Court in their proper Perſons, and the « Warranty. 


The Clauſes, between Hooks, in this and the ſubſequent Numbers 
of the Appendix, are no otherwiſe expreſſed in the Records than by an 
&c, Which Abbreviation frequently rendering them obſcure, eſpecially 
to Beginners, the full Reading is here endeavoured to be given, partly 
from Conjecture, and partly from antient Authorities. 
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Demand againſt 
the Vouchees, 


cc Count. 


r Defence of the 
* Youchees, 


c Second Voucher. 


Warranty. 


Demand againſt 
the common 
Vouchee. 


Count. 
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* Tenements aforeſaid with the Appurtenances to him 
*fieely warrant, [and pray that the ſaid Francis may 
* count againſt them.] And hereupon the ſaid Francis de- 
* mandeth againſt the ſaid 4braham, Cecilia, and Fohby, 
« Tenants by their own Warranty, the Tenements afore- 
* ſaid with the Appurtenances, in Form aforeſaid, &c. 
„And whereupon he faith, that he himſelf was ſeiſed of 
«the Tenements aforeſaid, with the Appurtenances, in his 
© Demeine as of Fee and Right, in Time of Peace, in the 
Time of the Lord the King that now is, by taking the 
„profits thereof to the Value, &e. And into which, &c. 
* And thereupon he bringeth Suit, &c. Ind the afore- 
* fard Abraham, Cecilia, and John, Tenants by their own 


Warranty, defend their Right, when, &c. and thereupon 


they further vouch to Warranty” Jacob Morland; who 
is prefent here in Court in his proper Perſon, and the 
Tenements aforeſaid, with the Appurtenances,. to them 
freely warranteth, &c. Ind hereupon the faid Francis 


demandeth againſt the ſaid Jacob, Tenant by his own 


Warranty, the Tenements aforeſaid, with the Appurte- 
nances, in Form aforefaid, &. And whereupon he 
ſaith, that he himſelf was ſeiſed of the Tenements afore- 


| faid, with the Appurtenances, in his Demeſne as of Fee 


er the 


common Vouchee. 
Plea, Nu Diſſciſin. 


Imparlance. 


Default of the 


; common Vouchee. 
I 5 ee for the 
0 ndant. 


Recovery in 
Value. 


and Right, in Time of Peace, in the Time of the Lord 
the King that now is, by taking the Profits thereof to the 
Value, &c. And into which, &c. And thereupon he 


bringeth Suit, &c. And the aforeſaid Jacob, Tenant by 


his own Warranty, defends his Right, when, &. And 
{faith that the aforeſaid Hugh did not diſſeiſe the aforeſaid 
Francis of the Tenements aforeſaid, as the aforeſaid Fran- 
cis by his Writ and Count aforeſaid above doth ſuppoſe : 
And of this he puts himſelf upon the Country. And the 
aforeſaid Francis thereupon craveth Leave to imparl ; and 
he hath it. And afterwards the aforeſaid Francis cometh 
again here into Court m this ſame Term in his proper 
Perſon, and the aforeſaid Jacob, though ſolemnly called, 
cometh not again, but hath departed in Contempt of the 
Court, and maketh Default. Therefore it is conſider⸗ 
ed, that the aforeſaid Francis do recover his Seiſin againft 
the aforeſaid David of the Tenements aforeſaid, with the 
Appurtenances; And that the faid David have of the 
Land of the aforeſaid ** Abraham, Cecilia, and Fohn, to 
* the Value [of the Tenements aforeſaid ;] And further, 


© that the ſaid Abraham, Cecilia, and Fohn, have of the 


66 Land 
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« Land of the ſaid' Jacob to the Value [of the Tene- No. VII. 
ments aforeſaid.) And the ſaid Jacob in Mercy. And — 
hereupon the ſaid Francis prays a Writ of the Lord the Amercement: 
King, to be directed to the Sheriff of the County afore- 
ſaid, to cauſe him to have full Seiſin of the Tenements 
aforeſaid with the Appurtenances : And it is granted unto Award of the Writ 
him, returnable here without delay. Afterwards, that is of Seiſin, and Re- 
to ſay, the twenty eighth Day of November in this fame + 
Term, here cometh the ſaid Francis in his proper Perſon ; 
and the Sheriff, namely Sir Charles Thomp/on, Knight, 
now ſendeth, that he by virtue of the Writ aforeſaid to 
him directed, on the twenty fourth Day of the ſame 
Month, did d the ſaid Francis to have full Seiſin of 
the Tenements aforeſaid with the Appurtenances, as he 
was commanded. All and ſingular which Premiſes, at Eremplif cation 
the Requeſt of the ſaid Francis, by the Tenor of theſe continued, 
Preſents we have held good to be exemplified. In Teſti- 
mony whereof, we have cauſed our Seal, appointed for 
ſealing Writs in the Bench aforeſaid, to be affixed to theſe 
Preſents. Witneſs Sir John Willes, Knight, at Weſt- Teſte, 
minſter, the twenty eighth Day of November, in the twenty 
firſt Year of our * 

Cooke, 


No. VIII. 
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No. VIII, 


Praceedings on an Action of T; reſpaſs in Ejzecrt- 
MENT, by Original, in the King's Bench. 


F. 1. The Original Writ, 
(ZEDBGE the ſecond, by the Grace of God, of 


Great Britain, France, and Ireland, King, Defen- 
der of the Faith, and fo forth; to the Sheriff of Berk. 


| ſhire, Greeting. It Richard Smith ſhall give you Secu- 


rity of proſecuting his Claim, then put by Gages and ſafe 
Pledges William Stiles, late of Newbury, Gentleman, ſo 
that he be before Us on the Morrow of All- Souls, where- 
foever We ſhall then be in England, to ſhew wherefore 
with Force and Arms he entered into one Meſſuage with 
the Appurtenances in Sutton, which John Ropers, Eſquire, 
hath demiſed to the aforeſaid Richard, for a Ferm which 
is not yet expired, and ejected him from his ſaid F arm, 
and other Enormities to him did, to the great Damage of 
the ſaid Richard, and againſt our Peace. And have you 
there the Names of the Pledges, and this Writ. Witneſs 
Ourſelf at Weſtminſter, the twelfth Day of October, ing 
the twenty ninth Year of our Reign. 


Pledges of Proſecution, 3 
The withinnamed William Stiles b John Den. 
is attached by Pledges, Richard Fen. 


$. 2. Notice to the Tenant in Poſſeſſion ; to which a Copy 
of the Declara tion is always annexed. 


Mr George Saunders ; 

I am informed that you are in Poſſeſſion of, or claim 
Title to, the Premiſes mentioned in this Declaration of 
Ejectment, or to ſome Part thereof; and J, being ſued in 
this Action as a caſual EjeQor, and having no Claim or 
Title to the ſame, do adviſe you to appear next Hilary 
Term in his Majeſty 8 Court of King“ Bench at Meſimin- 


fer, 
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Mer, by ſome Attorney of that Court, and then and there, 
by a Rule to be made of the ſame Court, to cauſe your- 
ſelf to be made Defendant in my Stead ; otherwiſe I ſhall 
ſuffer Judgment to be entered againſt me, and you will be 
turned out of Poſſeſſion. 


| Your loving Friend, 
5 January, 1756, | | 
William Stiles. 
F. 3. The Rule of Court. 


Hilary Term, in the twenty ninth Year f King 
GEORGE the ſecond. 


Berks, It is ordered by the Court, by the Aſſent Smith againſt Sila; 
to wit. F of both Parties, and their Attorneys, that for one Meſſuage, 
with the Appurte- 


nances, in Sutton, 
on the Demiſe of 


George Saunders, Gentleman, may be made Defendant, 
in the place of the now Defendant William Stiles, and 


No. VIII. 


mall immediately appear to the Plaintiff's Action, and Jabn Regers. 


ſhall receive a Declaration in a Plea of Treſpaſs and E- 
jectment of the Tenements in queſtion, and ſhall imme- 
diately plead thereto, Not Guilty: And, upon the Trial 
of the Iflue, ſhall confeſs Leaſe, Entry, and Ouſter, and 
inſiſt upon his Title only. And if, upon Trial of the 
Iſſue, the ſaid George do not confels Leaſe, Entry, and 
Ouſter, and by reaſon thereof the Plaintiff cannot proſe- 
cute his Writ, then the Taxation of Coſts upon ſuch Non- 
pro). ſhall ceaſe, and the faid George ſhall pay ſuch Cofts 


to the Plaintiff, as by the Court of our Lord the King | 


here ſhall be taxed and adjudged for ſuch his Default in 
Nonperformance of t'1is Rule; and Judgment ſhall be 
entered againſt the ſaid William Stiles, now the caſual E- 
jector, by Default. And it is further ordered, that, if 
upon the Trial of the ſaid Iſſue a Verdict ſhall be given 
for the Defendant, or if the Plaintiff ſhall not proſecute his 


Writ, upon any other Cauſe, than for the not confeſſing 


Leaſe, Entry, and Ouſter as aforeſaid, then the Leſſor of 
the Plaintiff ſhall pay Coſts, if the Plaintiff himſelf doth 
not pay them, 
| By the Court. 
Martin, for the Plaintiff. 5 
Newman, for the Defendant. . 
F. 4. The 
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$.4. The Record. 


Pleas b before the Lord the King at Weſtminſter, of the 
Term of Saint Hilary, in the twenty ninth Year of the 
Reign of the Lord Georce the ſecond, by the Grace 
of God, of Great Britain, France, and Treland, King, 
Defender of the Faith, &c. : 


Berks, George Saunders, late of Sutton in the Coun- 

to wit. J ty atoreſaid, Gentleman, was attached to 
anſwer Richard Smith, of a Plea wherefore with Force 
and Arms he entered into one Meſſuage with the Appur- 
tenances in Sutton, which John Rogers, Eſquire, hath 
demiſed to the faid Richard for a Term which is not yet 
expired, and ejected him from his ſaid Farm, and other 


Wrongs to him did, to the great Damage of the ſaid Ri- 


chard, and againſt the Peace of the Lord the King that 


now is. And whereupon the ſaid Richard by Ro- 


bert Martin his Attorney complains, that whereas the {aid 
John Rogers on the firſt Day of October in the twenty 


ninth Vear of the Reign of the Lord the King that now 
is, at Sutton aforeſaid, had demiſed to the ſame Richard 
the Tenement aforeſaid with the Appurtenances, to have 
and to hold the ſaid Tenement with the Appurtenances to 
the ſaid Richard and his Aſſigns, from the Feaſt of Saint 
Michael the Archangel then laſt paſt, to the End and 


Term of five Vears from thence next following and fully 
to be complete and ended; by virtue of which Demiſe 
the ſaid Richard entered into the ſaid Tenement with the 
Appurtenances, and was thereof poſſeſſed; and, being ſo 
poſſeſſed thereof, the ſaid George afterwards, that is to ſay, 
on the ſaid firſt Day of October in the ſaid twenty ninth 
Vear, with Force and Arms, that is to ſay, with Swords, 
Staves, and Knives, entered i into the ſaid Tenement with 
the Appurtenances, which the ſaid John Rogers demiſed | 
to the ſaid Richard in Form aforeſaid for the Term afore- 
ſaid which is not yet expired, and ejected the ſaid Richard 
out of the ſaid Farm, and other Wrongs to him did, to 
the great Damage of the ſaid Richard, and againſt the 
Peace of the faid Lord the King ; whereby the ſaid Ri- 
chard faith that he is injured and endamaged to the Value 
of twenty Pounds : And thereupon he brings Suit, [and 
good. Proof.) And the aforeſaid George La by 

. Charles 
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Charles Newman his Attorney, comes and defends the No. VIII. 
Force and Injury, when [and where the Court ſhall a- | 
ward ;] and faith that he is in no wiſe guilty of the Treſ. plea, Not Guilty, 
paſs and Ejectment aforeſaid, as the ſaid Richard above 
complains againſt him; and thereof he puts himſelf upon Iſſue. 
the Country; and the ſaid Richard doth likewiſe the 
ſame: Therefoze let a Jury come thereupon before the 7:nire awarded, 
Lord the King, on the Octave of the Purification of the | 
Bleſſed Virgin Mary, whereſoever he ſhall then be in 
England; who neither [are of Kin to the ſaid Richard, 
nor to the ſaid George;] to recognize [whether the ſaid 
George be guilty of the Treſpaſs and Ejectment aforeſaid :] 
Becauſe as well [the ſaid George, as the ſaid Richard, have 
put themſelves on the ſaid Jury.] The ſame Day is there | 
given to the Parties aforeſaid. Afterwards the Proceſs Jury reſpited, for 
therein is continued between the ſaid Parties of the Plea afore- Default. 
ſaid by the Jury appointed thereof between them, in Re- 
ſpite, before the Lord the King, until the Day of Eafter 
in fifteen Days, whereſoever the ſaid Lord the King 4 
. ſhall then be in England; unleſs the Juſtices of the Lord N, prix, 34 

the King aſſigned to take Aſſiſes in the County aforeſaid, | Wh 
ſhall have come before that time, to wit, on Monday the | 
_ eighth Day of March, at Reading in the ſaid County, | 
by the form of the Statute | in that caſe provided, ] by 
reaſon of the Default of the Jurors [ſummoned to appear 
as aforeſaid.] At which Day before the Lord the King, 
at Veſtminſter, come the Parties aforeſaid by their Attor- 
neys aforeſaid z and the aforeſaid Juſtices of Aſſiſe, before 
whom [the Jury aforeſaid came,] ſent here their Record 
before them had in theſe Words, to wit: Jfterwards, at P:/ta, 
the Day and Place within contained, before Heneage Legge, 
Eſquire, one of the Barons of the Exchequer of the Lord 
the King, and Sir John Earaley Wilmot, Knight, one of the 
Juſtices of the ſaid Lord the King aſſigned to hold Pleas 
before the King himſelf, Juſtices of the ſaid Lord the King, 
aſſigned to take Aſſiſes in the County of Berks by the Form 
of the Statute [in that caſe provided,] come as well the 
within named Richard Smith as the within written *-corge 
Saunders, by their Attorneys within contained; and the ju- 
rors of the Jury whereof Mention is within made being call- 
ed, certain of them, to wit, Charles Holloway, John Hooke, 
Peter Graham, Henry Cox, William Brown, and Francis 
Oakley, come, and are ſworn upon that Jury : And becauſe 
the Reſt of the Jurors of the fame Jury did not . 

| | L there- 


—— — — . ́ — . - 
— 


— —8 — Ae on 9 CIT TRE; RTE IR 


A Det . <BIEFAD. 72 13 nn 
ae. = = 


K + we 


— 


. rn ing oy rg, > ee 
. - * r 


| 
ö 
| 
[ 


progeny 


No. VIII. 


Tales de Circum- 
flantibus, 


Verdict, for the 
Plaintiff. 


Motion in Arreſt 
of Judgment. 


Continuance. 


162 APPENDIX. 


therefore others of the Byſtanders being choſen by the 
Sheriff, at the Requeſt of the ſaid Richard Smith, and by 
the Command of the Juſtices aforeſaid, are appointed a- 
new, Whoſe Names are affixed to the Panel within writ- 
ten, according to the Form of the Statute in ſuch Caſe 
made and provided; which faid Jurors ſo appointed a- new, 


to wit, Roger Bacon, Thomas Small, Charles Pye, Edward 


Hawkins, Samuel Roberts, and Daniel Parker, being 
likewiſe called, come; and, together with the other Jurors 
aforeſaid before impanelled and ſworn, being elected, 
tried, and ſworn, to ſpeak the Truth of the Matter within 
contained, upon their Oath ſay, that the aforeſaid Georg? 


Saunders is guilty of the Treſpaſs and Ejectment within 
written, in Manner and Form as the aforeſaid Richard 


Smith within complains againſt him; and aſſeſs the Dama- 
ges of the ſaid Richard Smith, on Occafion of that Treſ- 


paſs and Ejectment, beſides his Coſts and Charges by him 


put unto about his Suit in that Pehalf, to twelve Pence; 
and, for thoſe Coſts and Charges, to forty Shillings. 
Whereupon the ſaid Richard Smith, by his Attorney a- 
foreſaid, prayeth Judgment againſt the ſaid George San - 
ders, in and upon the Verdict aforeſaid by the Jurors afore- 
faid given in the Form aforeſaid : And the ſaid George Saur- 
ders, by his Attorney aforeſaid, faith that the Court here 
ought not to proceed to give Judgment upon the {aid 
Verdict, and prayeth that Judgment againſt him the ſaid 
George Saunders, in and upon the Verdict aforeſaid by the 
Jurors aforeſaid given in the Form aforeſaid, may be ſtayed, 
by reaſon that the ſaid Verdict is inſufficient and erroneous, 
and that the fame Verdict may be quaſhed, and that the 


Iſſue aforeſaid may be tried a- new by other Jurors to be 


afreſh impanelled. And, becauſe the Court of the Lord 
the King here is not yet adviſed of giving their Judgment 
of and upon the Premiſes, therefore Day thereof is given 
as well to the ſaid Richard Smith as the ſaid George 
Saunders, before the Lord the King, until the Morrow of 


the Aſcenſion of our Lord, whereſoever the ſaid Lord the 


King ſhall then be in Eng/and, to hear their Judgment of 
and upon the Premiſes, for that the Court of the Lord 
the King is not yet adviſed thereof. At which Day be- 
fore the Lord the King, at Weſtminſter, come the Parties 
aforeſaid by their Attorneys aforeſaid : Upon which, the 
Record and Matters aforeſaid having been ſeen, and by the 
Court of the Lord the King now here fully underſtood, 

and 
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and all and Gaaular the Premiſes having been examined, No. VIII. 
and mature Deliberation being had thereupon, for that it 2 
ſeems to the Court of the Lord the King now here that Opinion of the 
the Verdict aforeſaid is in no wiſe inſufficient or erroneous, Court. 

and that the ſame ought not to be quaſhed, and that no 


new Trial ought to be had of the Iſſue aforeſaid, ¶here⸗ N for the 


laintiff. 


fore it is conſidered, that the ſaid Richard do recover 
againſt the ſaid George his Term yet to come, of and in 
the ſaid Tenements with the Appurtenances, and the ſaid 
Damages aſſeſſed by the ſaid Jury in Form aforeſaid, and 
alſo twenty ſeven Pounds fix Shillings and eight Pence for Coſts, 

his Coſts and Charges aforeſaid, by the Court of the Lord 

the King here awarded to the faid Richard, with his Aſ- 

ſent, by way of Increaſe; which ſaid Damages in the 

Whole amount to twenty nine Pounds, ſeven Shillings, 

and eight Pence. And let the ſaid George be taken, [until Capiatur pro Fine, 
he maketh Fine to the Lord the King And herenpon Writ of Poſſeſſion, 
the ſaid Richard by his Attorney aforeſaid prayeth a Writ 

of the Lord the King, to be directed to the Sheriff of the 

County aforeſaid, to cauſe him to have Poſſeſſion of his 

Term aforeſaid yet to come, of and in the Tenements 

aforeſaid, with the Appurtenances: And it is granted un- 

to hjm, returnable before the Lord the King on the Mor- 

row of the Holy Trinity, whereſoever he ſhall then be in 

England, At which Day before the Lord the King, at and Return, 
Weſtminſter, cometh the ſaid Richard by his Attorney afore- 

faid ; and the Sheriff, that is to lay, Sir Thomas Reeve, 

Knight, now ſendeth, that he by virtue of the Writ afore- 

faid to him directed, on the ninth Day of June laſt paſt, 

did cauſe the ſaid Richard to have his Poſſeflion of his 

Term aforeſaid yet to come, of and in the Tenements 


aforeſaid, with the Appurtenances, as he was commanded, 
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No. IX. 


Proceedings on an Afion of DE BT, in the Court of 
common Pleas ; removed into the King's 


Bench b þy Writ of ERROR. 


5. 1 . Original 


Praccipe, (JEORGE the end, by the Grace of God, of 

| Great Britain, France, and Ireland, King, Defen- 

der of the Faith, end ſo forth; ; to the Sheriff of Oxford- 

ſhire, Greeting. Command Charles Long, late of Bur- 

Jord, Gentleman, that juſtly and Worry a, delay he render 

to William Burton two hundred Pounds, which he owes 

him and unjuſtly detains, as he faith. And unleſs he ſhall 

fo do, and if the ſaid William ſhall make you ſecure of 

proſecuting his Claim, then ſummon by good Summoners 

the aforeſaid Char/es, that he be before our Juſtices at 

Meſtminſter, from the Day of Eafter in fifteen Days, to 

ſhew wherefore he hath not done it. And have you there 

the Summoners, and this Writ. Witneſs Ourſelf at Weſt- 

minſter, the twenty fourth Day of March, in the twenty 
— Year of our Reign. 


Sheriff's Return; Pledges of Proſecution, 8 
Nibil, The withinnamed Charles Long hath nothing in my 
Bailiwick, whereby he may be ſummoned, neither is he 
found in the ſame, 


F. 2. Proceſs. 


Capias ad * GEORG the ſecond, by the Grace of God, of 
dendum. Ereat Britain, France, and Ireland, King, Defender of 
the Faith, and ſo forth to the Sheriff of Oxfordſhire, 

Greeting. We command you, that you take Charles Long 

late of Burford, Gentleman, if he may be found in your 

Bailiwick, and him ſafely keep, ſo that you may have his 

Body before our Juſtices at We/iminſter, from the Day of 

ale 
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Eafter in five Weeks, to anſwer to Villiam Burton, 
Gentleman, of a Plea, that he render to him two hun- 
dred Pounds, which he owes him and unjuſtly detains, 
as it is faid: And whereupon you have returned to our 
Juſtices at Wefminfter that the ſaid Charles hath nothing in 
your Bailiwick, whereby he may be ſummoned. And 
have there this Writ. Witneſs Sir John Willes, Knight, 
at Weſtminſter, the ſixteenth Day of April, in the twenty 
eighth Year of our Reign. 


The withinnamed Charles Long is not found in my Sheriff's Return; 
| Non eft inventus. 


Bailiwick. 


| GEORGE the ſecond, by the Grace of God, of 7:fatum Capiar, 


Great Britain, France, and Ireland, King, Defender of 
the Faith, and ſo forth; to the Sheriff of Berkſpire, 
Greeting. We command you, that you take Charles Long, 
late of Burford, Gentleman, if he may be found in your 
Bailiwick, and him ſafely keep, ſo that you may have his 
Body before our Juitices at Weſtminſter, on the Morrow 
of the holy Trinity, to anſwer to William Burton, Gentle- 
man, of a Plea, that he render to him two hundred 
Pounds ; which he owes him and unjuſtly detains, as it is 
ſaid: And whereupon our Sheriff of Oxfora/hire hath 
made a Return to our Juſtices at Weſtminſter, at a certain 
Day now paſt, that the aforeſaid Charles is not found in 
his Bailiwick; and thereupon it is teſtified in our ſaid 
Court, that the aforeſaid Charles lurks, wanders, and 
runs about in your County. And have there then this 
Writ. Witneſs Sir John Willes, Knight, at Weſtminſter, 
the ſixth Day of May, in the twenty eighth Vear of our 
Reign, | 


By Virtue of this Writ to me directed, I have taken Sheriff"s Return; 


No. IX. 


the Body of the withinnamed Char/-s Long; which I Ci Corpus, 


have ready at the Day and Place wirhincontained, accord- 
ing as by this Writ it is commanded me. 
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& Bill of Middleſex, 
«for Treſpaſs; 


Le ac eriam in Debt. 


Sheriff's Return; 
«Non eft inventus, 


CLatitat. 


6 of * wh and alſo to a Bill of the faid Willian 
«againſt t 
of Debt, according to the Cuſtom of our Court, before 


«$. 3. * Bill of Middleſex, and Latitat thereupon, in the 
Court of King's Bench. 


« Middleſex, } The Sheriff is commanded that he 
to wit. 5 © take Charles Long, late of Burford in 

«the County of Oxford, if he may be found in his Baili- 
« wick, and him fafely keep, ſo that he may have his Bo- 


«dy before the Lord the King at Weſiminſter, on Weane/. 


Ay next after fifteen Days of Eaſter, to anſwer William 
« Burton, Gentleman, of a Plea of Treſpaſs ; and alſo 
* to a Bill of the ſaid William againſt the aforeſaid Charles, 
for two hundred Pounds of Debt, according to the 
« Cuſtom of the Court of the ſaid Lord the King, before 
the King himſelf to be exhibited ; and that he have 
«there then this Precept. = 


„The within named Charles Long is not found in my 


6 Pailiwick. | | 
<< GEORGE the ſecond, by the Grace of God, of 


« Great Britain, France, and Ireland, King, Defender 
* of the Faith, and ſo forth; to the Sheriff of Beræſbire, 
Greeting. Whereas We lately commanded our Sheriff 
*« of Midale/ex that he ſhould take Charles Long, late of 
* Burford in the County of Oxford, if he might be found 
* in his Bailiwick, and him ſafely keep, ſo that he might 
* be before Us at Weſtminſter, at a certain Day now paſt, 
«to anſwer unto William Burton, Gentleman, of a Plea 


e aforeſaid Charles, for two hundred Pounds 


Us to be exhibited ; and our faid Sheriff of Middleſex at 
« that Day returned to Us that the aforefaid Charles was 
“not found in his Bailiwick ; Whereupon on the Behalf 
*« of the aforeſaid William in our Court before Us it is 
* {ufficiently atteſted, that the aforeſaid Charles lurks and 
* runs about in your County: Therefore We command 
* you, that you take him, if he may be found in your 
«« Bailiwick, and him ſafely keep, ſo that you may have 


* Note, that $.3, and & 4, are the uſual Methods of Proceſs, to 
compel an Appearance, in the Courts of King's Bench, and Exchequer ; in 


which the Practice of thoſe Courts does principally differ from that of 


the Court of common Pleas ; The ſubſequent Stages of Proceeding being 
nearly alike in them all, | 
| his 
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« his Body before Us at VWeſiminſter on Tue/day next after No. IX. 
five Weeks of Eaſter, to anſwer to the aforeſaid William \FWNAIg 
of the Plea and Bill aforeſaid : And have there then this | 

«© Writ. Witneſs Sir Dudley Ryder, Knight, at Weſtmin- 

* fer, the eighteenth Day of April, in the twenty eighth 

« Year of our Reign. 


By virtue of this Writ to me directed, I have taken «Sheriff's Return; 
* the Body of the within named Charles Long; which I *Cepi Corpus, 
* have ready at the Day and Place within contained, ac- 
*©cording as by this Writ it is commanded me. 


*«$.4. Writ of Quo minus in the Exchequer. 


© GEDRGE the ſecond, by the Grace of God, of 
« Great Britain, France, and Ireland, King, Defen- 
« der of the Faith, and ſo forth; to the Sheriff of Berk- 
* ſhire, Greeting. Me command you that you omit not 
<< by reaſon of any Liberty of your County, but that you 
© enter the ſame, and take Charles Long, late of Burford 
in the County of Oxford, Gentleman, whereſoever he 
* ſhall be found in your Bailiwick, and him ſafely keep, 
* ſo that you may have his Body before the Barons of our 
* Exchequer at Weſtminſter, on the Morrow of the holy 
«Trinity, to anſwer William Burton our Debtor of a Plea, 
© that he render to him two hundred Pounds which he 
© owes him and unjuſtly detains, whereby he is the leſs 
« able to ſatisfy Us the Debts which he owes Us at our 
* ſaid Exchequer, as he faith he can reaſonably ſhew that 
* the ſame he ought to render: And have you there this 
« Writ. Witneſs Sir Thomas Parker, Knight, at West. 
* minſter, the ſixth Day of May, in the twenty eighth Year 
of our Reign, 


By Virtue of this Writ to me directed, I have taken «Sheriff's Return; 


* 
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F. 5. Special Bail. piece. 


Trinity Term, 28 Gxo. 2. 


Berks, ) On a 7 eftatum Capias againſt Charles Long, 
to wit. { late of Burford in the County of Oxfora, 


Gentleman, returnable on the Morrow of the holy Trini- 


ty, at the Suit of William Burton, of a Plea of Debt of 


two hundred Pounds ; 


The Bail are, John Roſe, of Witney in the County 
of Oxford, Eſquire. 
Peter Hammond, of Northleigh in the 


ſaid County, Yeoman. 
Richard Price, Attorney | 


for the Defendant. | . | 
The Party himſelf in C400. 


Each of the Bail in Z 200. 
Taken and acknowleged the twenty 


eighth Day of May, in the Year of 


our Lord one thouſand, ſeven hun- 
dred, and fifty five, de bene , be- 
fore me 
Robert Grove, 
one of the Commiſſioners. 


F. 6. The Record, as removed by Writ of Error. 


The Lord the King hath given in Charge to his truſty 
and beloved Sir John Willes, Knight, his Writ cloſed in 
theſe Words: GEDRGE the ſecond, by the Grace of 
God, of Great Britain, France, and Ireland, King, De- 
fender of the Faith, and ſo forth; to our truſty and beloved 
Sir John Willes, Knight, Greeting. Wecaule in the Re- 
cord, and Proceſs, and alſo in the Giving of Judgment, 
of the Plaint which was in our Court before you, and 
your Fellows, our Juſtices of the Bench, by our Writ, - 
between William Burton, Gentleman, and Charles Long, 
late of Burford in the County of Oxford, Gentleman, of 
a certain Debt of two hundred Pounds, which the faid 
William demands of the faid Charles, manifeſt Error hath 


intervened, to the great Damage of him the ſaid William, 


as we from his Complaint are informed: We, being will- 


ing that the Error, if any there be, ſhould be corrected 


in due Manner, and that full and ſpeedy Juſtice ſhould be 


done 
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done to the Parties aforeſaid in this Behalf, do command 
you, that, if Judgment thereof be given, then under your 
Seal you do diſtinctly and openly ſend the Record and 
Proceſs of the Plaint aforeſaid, with all Things concern- 
ing them, and this Writ; ſo that We may have them 
from the Day of Eater in fifteen Days, whereſoever We 
ſhall then be in England; that, the Record and Proceſs a- 
foreſaid being inſpected, We may cauſe to be done there- 
upon, for correCting that Error, what of Right and accord- 
ing to the Law and Cuſtom of our Realm of England 


ought. be done. Witneſs Ourſelf at Veſtminſter, the 


twelfth Day of February, in the twenty ninth Year of our 
— 


No. IX. 


The Record and Proceſs, whereof in the ſaid Writ Chief Juſtice's 


Mention above is made, follow in theſe Words, to wit: 


Return, 


Pleas at Veſtminſter before Sir John Willes, Knight, The Record. 


and his Brethren, Juſtices of the Bench of the Lord the 
King at W:/*minſter, of the Term of the holy Trinity, 
in the twenty eighth Year of the Reign of the Lord 
Gro the ſecond, by the Grace of God, of Great 


Britain, France, and Ireland, King, Defender of the 


Faith, &e. 


Oxon, 2 Long, late of Burford i in the Coun- Writ, 


to wit. F ty aforeſaid, Gentleman, was ſummoned to 


anſwer William Burton of Yarnton in the faid County, 


Gentleman, of a Plea that he render unto him two hun- 
dred Pounds, which he owes him and unjuſtly detains, 


[as he ſaith.] And whereupon the ſaid William, by Peclaration, or 
Thomas Gough his Attorney, complains, that whereas on Count, on a Bond, 


the firſt Day of December, in the Year of our Lord one 
thouſand, ſeven hundred, and fifty four, at Banbury in 
this County, the ſaid Charles by his Writing obligatory 
did acknowlege himſelf to be bound to the ſaid Villiam 
in the ſaid Sum of two hundred Pounds of lawful Money 


of Great Britain, to be paid to the ſaid William, when- 


ever after the ſaid Charles ſhould be thereto required; 
nevertheleſs the ſaid Charles (although often required) hath 
not paid to the ſaid William the ſaid Sum of two hundred 
Pounds, nor any Part thereof, but hitherto altogether 


hath refuſed, and doth till refuſe, to render the ſame ; - 


wherefore he faith that he is injured, and hath Damage, 
to the Value of ten Pounds: And thereupon he brings 
"put; 


Ns. IX. 


Profert in Curia. 
Defence, 
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Suit, [and good Proof.] Ind he brings here into Court 
the Writing obligatory aforeſaid, which teſtifies the Debt 
aforeſaid in Form aforeſaid ; the Date whereof is the Day 
and Year beforementioned. Ind the aforeſaid Charles, by 
Richard Price his Attorney, comes and defends the Force 
and Injury when [and where the Court ſhall award, ] and 


2 prayed of the eraves Oyer of the ſaid Writing obligatory, and it is read 
and Condi- unto him [m the Form aforeſaid: ] He likewiſe craves Oyer 


tion, viz. to per- 
form an Award. 


Imparlance, 


of the Condition of the ſaid Writing, and it is read unto 
him in theſe Words; The Condition of this Obligation 
is ſuch, that if the above bounden Charles Long, his 
Heirs, Executors, and Adminiſtrators, and every of 
* them, ſhall and do from Time to Time, and at all 
Times hereafter, well and truly ſtand to, obey, obſerve, 
fulfill, and keep, the Award, Arbitrament, Order, 
Rule, Judgment, final End, and Determination, of 
« David Stiles, of Woodſtock in the ſaid County, Clerk, 
«and Henry Bacon of Woodftock aforeſaid, Gentleman 
* (Arbitrators indifferently nominated and choſen by — 
* between the ſaid Charles Long and the abovenamed 


 * William Burton, to arbitrate, award, order, rule, judge, 


* and determine, of all and all manner of Actions, Cauſe 
© or Cauſes of Action, Suits, Plaints, Debts, Duties, 
* Reckonings, Accounts, Controverfies, Treſpaſſes, and 
* Demands whatſoever, had, moved, or depending, or 
* which might been had, moved, or depending, by and 
* between the faid Parties, for any Matter, Cauſe, or 
Thing, from the Beginning of the World until the Day 
* of the Date hereof) which the ſaid Arhitrators ſhall 
* make and publiſh, of or in the Premiſes, in Writing 
* under their Hands and Seals, or otherwiſe by Word of 
„Mouth, in the preſence of two credible Witneſſes, on or 
before the firſt Day of January next enſuing the Date 
* hereof ; then this Obligation to be void and of none 
Effect, or elſe to be and remain in full Force and Vir- 
„tue.“ Which being read and heard, the ſaid Charles 
prays leave to imparl therein here until the Octave of the 


holy Trinity; and it is granted unto him, The ſame Day 


is given to the ſaid William Burton here, &c. At which 
Day, to wit, on the Octave of the holy Trinity, here 
come as well the faid William Burton as the ſaid Charles 
Long, by their Attorneys aforeſaid : And hereupon the 
ſaid William prays that the ſaid Char/es may anſwer to his 


Writ and Count aforefaid. And the e afordaid Charles de- 


fends 
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ſends the Force and Injury, when, &c, and ſaith, t it 
the ſaid William ought not to have or maintain his ſai 


Action againſt him, becauſe he faith, that the ſaid David Plea; 


Stiles and Henry Bacon, the Arbitrators before named in 
the ſaid Condition, did not make any ſuch Award, Order, 
| Rule, Judgment, final End, or Determination, of or in 
the Premiſes above ſpecified in the ſaid Condition, on or 
before the firſt Day of January, in the Condition aforeſaid 
above mentioned, according to the Form and Effect of the 
faid Condition: And this he is ready to verify. Where- 
fore he prays Judgment, whether the ſaid William ought 
to have or maintain his ſaid Action thereof againſt him; 


No ſuch Award, | 


[and that he may go thereof without a Day.] And the Replication; 
aforeſaid William faith, that, for any thing above alleged fetting forth an 
by the ſaid Charles in 'Pleading, he ought not to be pre- Ward. 


cluded from having his ſaid Action thereof againſt him; 
becauſe he ſaith, that after the making of the ſaid Writing 
obligatory, and before the ſaid firſt Day of January, to 
wit, on the twenty fixth Day of December, in the Year 

aforeſaid, at Banbury aforeſaid, in the Preſence of two 
credible Witneſſes, namely, John Dew of Charlbury, in 
the County aforeſaid, and Richard Morris of Wightham 
in the County of Ber#s, the ſaid Arbitrators undertook the 
Charge of the Award, Order, Rule, Judgment, final End, 
and Determination aforeſaid, of and in the Premiſes ſpeci- 
fied in the Condition aforeſaid ; and then and there made 
and publiſhed their Award by Word of Mouth in Manner 
and Form following, that is to ſay ; The ſaid Arbitrators 
did award, order, and adjudge, that he the ſaid Charles Long 
ſhould forthwith pay to the ſaid William Burton the Sum 
of ſeventy five Pounds, and that thereupon all Differences 
between them at the time of the making the ſaid Writing 
obligatory ſhould finally ceaſe and determine, And the 
ſaid William further faith, that although he afterwards, to 
wit on the fixth Day of Fanuary, i in the Year of our Lord 
one thouſand, feven hundred, and fifty five, at Banbury 
aforefaid, requeſted the ſaid Charles to pay to him the ſaid 
William the ſaid ſeventy five Pounds, yet (by Proteſtation 
that the ſaid Charles hath not paid the ſaid William the 
faid Sum, nor any Penny thereof) for further Plea therein 
he faith, that the ſaid Charles the ſaid ſeventy five Pounds 
to the aid William hath not hitherto paid : And this he 
is ready to verify. Wherefore he prays Judgment, and 
his Debt aforeſaid, together with his e occaſioned 


by 
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No. IX. by the Detention of the ſaid Debt, to be adjudged unto 
& him, &c. And the aforeſaid Charles faith, that the Plea 
Demurrer, aforeſaid, by him the ſaid William in Manner and Form 
aforeſaid above in his Replication pleaded, and the Matter 

in the ſame contained, are in no wile ſufficient in Law for 

the ſaid William to have or maintain his Action aforeſaid 

9 thereupon againſt him the ſaid Charles; to which the faid 
4 Charles hath no Neceflity, neither is he obliged by the 
| Lav of the Land, in any manner to anſwer: And this 
| he is ready to verify. Wherefore, for want of a ſufficient 
| Replication in this behalf, the ſaid Charles, as aforeſaid, 
| prays Judgment, and that the aforeſaid William may be 
g precluded from having his Action aforeſaid thereupon a- 


— — h 4 Ta q ” 


Cauſes of Demur- gainſt him, &c. And the ſaid Charles, according to the 
. Form of the Statute in that caſe made and provided, ſhews 


1 to the Court here the Cauſes of Demurrer following; to 
{| wit, that it doth not appear, by the Replication aforeſaid, 
S that the ſaid Arbitrators made the ſame Award in the pre- 
ſence of two credible Witneſſes on or before the ſaid firſt 

Day of Fannary, as they ought to have done, according 

to the Form and Effect of the Condition aforeſaid ; and 

that the Replication aforeſaid is uncertain, inſufficient, and 

Joinder in De- wants Form. Ind the aforeſaid William ſaith, that the 
— Plea aforeſaid by him the ſaid William in Manner and 
Form aforeſaid above in his Replication pleaded, and the 

Matter in the ſame contained, are good and ſufficient in 

Law for the ſaid William to have and maintain the ſaid 

Action of him the ſaid William thereupon againſt the ſaid 

Charles; which ſaid Plea, and the Matter therein con- 

tained, the ſaid William is ready to verify and prove as 

the Court ſhall award: And becauſe the aforeſaid Charles 

hath not anſwered to that Plea, nor hath he hitherto in 

any manner denied the fame, the ſaid William as before 

prays Judgment, and his Debt aforeſaid, together with 

his Damages occaſioned by the Detention of that Debt, to 
Oontinuances. be adjudged unto him, &c. And becauſe the Juſtices 
here will adviſe themſelves of and upon the Premiſes be- 

fore they give Judgment thereupon, a Day is thereupon 
given to the Parties aforeſaid here, until the Morrow of 

AlI-Souls, to hear their Judgment thereupon, for that the 

faid Juſtices here are not yet adviſed thereof. At which 

Day here come as well the ſaid Charles as the faid William, 
by their ſaid Attorneys; and becauſe the faid Juſtices here 

will further adviſe themſelves of and upon the Ts 
| efore 
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before they give Judgment thereupon, a Day is further No. IX. 
given to the Parties aforeſaid here until the Octave of Saint 
Hilary, to hear their Judgment thereupon, for that the - 
faid Juſtices here are not yet adviſed thereof. At which 

Day here come as well the faid William Burton as the ; 
ſaid Charles Long, by their ſaid Attorneys: Whegeupon Opinion of the 
the Record and Matters aforeſaid having been ſeen, and Court: 

by the Juſtices here fully underſtood, and all and ſingular 

the Premiſes being examined, and mature Deliberation be- 

ing had thereupon; for that it feems to the ſaid Juſtices | 

here, that the ſaid Plea of the ſaid William Burton before Replication inſuf- 
in. his Replication pleaded, and the Matter therein con- ficient, 

tained, are not ſufficient in Law, to have and ' maintain 

the Action of the aforeſaid William againſt the aforeſaid 

Charles; therefore it is conſidered, that the aforeſaid Judgment, for the 
William take nothing by his Writ aforeſaid, but that he Pefendant. 
and his Pledges of proſecuting, to wit, John Doe and Amercement of 
Richard Roe, be in Mercy for his falſe Complaint ; and = 28 and 
that the aforeſaid Charles go thereof without a Day, &c. dow. 85 


Afterwards, to wit, on Wedneſday next after fifteen General Error aſ- 
Days of Eaſter in this ſame Term, before the Lord the ſigned. 
King, at Weſtminſter, comes the aforeſaid William Burton, 
by Peter Manwaring his Attorney, and faith, that in the 
Record and Proceſs aforeſaid, and alſo in the Giving of 
the Judgment in the Plaint aforeſaid, it is manifeſtly erred 
in this; to wit, that the Judgment aforeſaid was given in 
Form aforeſaid for the ſaid Charles Long againſt the afore- 
ſaid William Burton, where by the Law of the Land 
Judgment ſhould have been given for the ſaid William 
Barton againſt the ſaid Charles Long : And this he 1s ready 
to verify. And the ſaid William prays the Writ of the 
faid Lord the King, to warn the ſaid Charles Long to be 
before the ſaid Lord the King, to hear the Record and 
Proceſs aforeſaid: And it is granted unto him: By which Writ of Sure H- 
the Sheriff aforeſaid is commanded that by good [| and c, to hear Er. 
lawful Men of his Bailiwick, ] he cauſe the aforeſaid Charles 795 
Long to know, that he be before the Lord the King from 
the Day of Eaſter in five Weeks, whereſoever [he ſhall 
then be in Ezg/and,] to hear the Record and Procels afore- 
_faid, if [it ſhall have happened that in the ſame any Error 
ſhall have intervened ;] and further [to do and receive what 
the Court of the Lord the King ſhall confider in this Be- 
half.] The ſame Day is given to the aforeſaid William 


Burton. 
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No. IX. Burton. It which Day before the Lord the King, at 

LSWNYI Weſtminſter, comes the aforeſaid William Burtan, by his 
Sheriff's Return; Attorney aforeſaid ; And the Sheriff returns, that hy Vir- 
Scire fect, tue of the Writ aforeſaid to him directed he had cauſed 
the ſaid Charles Long to know, that he be before the Lord 
the King at the Time aforeſaid in the ſaid Writ contain - 
ed, by John Den and Richard Fen, good, &c; as by the 
ſame Writ was commanded him : Which faid C Charles 
Long, according to the Warning given him in this behalf, 
Error aſſigned here cometh by Themas Webb his Attorney. Mhereupon 
afreſh, the ſaid Willian faith, that in the Record and Proceſs afore- 
laid, and alfo in the Giving of the Judgment aforeſaid, it 

is manifeſtly erred, alleging the Error aforeſaid by him in 
che Form aforeſaid alleged, and prays, that the Judgment 
aforeſaid for the Error aforeſaid; and: others, in the Re- 
cord and Proceſs aforeſaid being, may be reverſed, an- 
nulled, and entirely for nothing eſteemed, and that the 
ſaid Charles may rejoin to the Errors aforeſaid, and that 
the Court of the ſaid Lord the King here may proceed to 
the Examination as well of the Record and Proceſs afore- 
faid, as of the Matter aforeſaid above for Error aſſigned. 


| Rejoinder; And the ſaid Charles faith, that neither in the Record and 


hn null of evratum. Proceſs aforeſaid, nor in the Giving of the Judgment a- 
foreſaid, in any ching is there erred; and he prays in like 
manner that the Court of the ſaid Lord the King here 
may proceed to the Examination as well of the Record 

and Proceſs aforeſaid, as of the Matters aforeſaid above 

Continuance, for Error aſſigned. Ind becauſe the Court of the Lord 
the King here is not yet adviſed what Judgment to give 
of and upon the Premiſes, a Day 1s thereot given to the 
Parties aforeſaid until the Morrow of the holy Trinity, 
before the Lord the King, whereſoever he ſhall then be 
in England, to hear their Judgment of and upon the Pre 
miſes, for that the Court of the Lord the King here is 
not yet adviſed thereof. At which Day before the Lord 
the King, at Veſiminſter, come the Parties aforeſaid by their 

Opinion of the Attorneys aforeſaid : Whereupon as well the Record and 

Court, Praceſs aforeſaid, and the Judgment thereupon given, as 
the Matters aforeſaid by the ſaid William above for Errar 
aſſigned, being ſeen, and by the Court of the Lord the 
King here being fully underſtood, and mature Delibera- 
tion being thereupon had, for that it appears to the Court 
of the Lord the King here, that in the Record and Pro- 
ceſs aforeſaid, and alſo in the Giving of the Judgment a- 

forefaid | 
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foreſaid, it is manifeſtly erred, therefore it is conſi= No. IX. 
dered, that the Judgment aforeſaid, for the Error aforeſaid, . 
and others, in the Record and Proceſs aforeſaid, be rever- Judgment of the 
ſed, annulled, and entirely for nothing eſteemed ; and 1 
that the aforeſaid William recover againſt the aforeſaid 3 for the 
Charles his Debt aforeſaid, and alſo fifty Pounds for his laintiff, b 
Damages which he hath ſuſtained, as well on Occaſion of 

the Detention of the ſaid Debt, as for his Coſts and 

Charges by him put unto about his Suit in this behalf, 

to the ſaid William with his Conſent by the Court of the 

Lord the King here adjudged. And the ſaid Charles in Defendant amer- 
Mercy. | j_ 


$. 7. 4 of Randes. 


GEDRGE the ſecond, by the Grace of God, of Great Writ of ci ad 
Britain, France, and Ireland, King, Defender of AER 
Faith, and ſo forth; to the Sheriff of Oxfordforre, 

Greeting. We command you, that you take Charles 

Long, late of Burford, Gentleman, if he may be found 

in your Bailiwick, and him ſafely keep, ſo that yon may 

have his Body before Us in three Weeks from the Day 

of the holy Trinity, whereſoever We ſhall then be in 

England, to ſatisfy NVilliam Burton for two hundred 

Pounds Debt, which the ſaid William Barton hath lately 

recovered againſt him in our Court before Us, and alſo 

fifty Pounds, which were adjudged in our faid Court be- 

fore Us to the ſaid William Burton, for his Damages 

which he hath ſuſtained, as well by Occaſion of the De- 

tention of his ſaid Debt, as for his Coſts and Charges by 

him put unto about his Suit in this behalf, whereof the 

ſaid Charles Long is convicted, as it appears to Us of Re- 

cord: And have there then this Writ. Witneſs Sir 

Thomas Deniſon *, Knight, at Weſtminſter, the nineteenth 

Day of June, in the twenty ninth Year of our Reign. 


By Virtue of this Writ to me directed, I have taken Sheriff's Return; 
the Body of the withinnamed Charles Long, which I have Cep: Corpus, 


ready before the Lord the King, at Meſiminſter, at the Day 
within written, as it is within commanded me. 


* The ſenior puiſnè Juſtice; there being no chief Juſtice that Term. 
GEORGE 
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GEORGE the ſecond, by the Grace of God, of Great 
Britain, France, and Ireland, King, Defender of the 
Faith, and fo forth; to the Sheriff of Oxfordſbire, 
Greeting. Me command you, that of the Goods and 


Cuhattels within your Bailiwick of Charles Long, late of 
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Burford, Gentleman, you cauſe to be made two hun- 
dred Pounds Debt, which William Burton lately in our 
Court before Us at Weftmin/ter hath recovered againſt 
him, and alſo fifty Pounds, which were adjudged in our 
Court before Us to the ſaid William, for his Damages 
which he hath ſuſtained, as well by Occaſion of the Deten- 
tion of his ſaid Debt, as for his Coſts and Charges by him 
put unto about his Suit in this Behalf, whereof the ſaid 
Charles Long is convicted, as it appears to Us of Record: 
And have that Money before Us in three Weeks from 
the Day of the holy Trinity, whereſoever We ſhall then 
be in England, to render to the ſaid William of his Debt 
and Damages aforeſaid: And have there then this Writ. 
Witneſs Sir Thomas Deniſon, Knight, at Weſtminſter, the 
nineteenth Day of June, in the twenty ninth. Year of our 


By Virtue of this Writ to me directed, J have cauſed 
to be made of the Goods and Chattels of- the withinwrit- 
ten Charles Long, two hundred and fifty Pounds: Which 
Money I have ready before the Lord the King at Veſt- 
minſter at the Day within written, as it is within com- 
manded me. | OR 
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No. X. 


Proceedings on an Ix PI MEN T of Murder, 
at the Alſſiſes. 


F. 1. Indiftment, and Conviction, of Murder. 


Warwickſhire, BE it remembered, that at the Seſ- Seſſion of Oyer 
to wit. ö fion of Oyer and Terminer of the and Terminer, 
Lord the King, holden at Warwick, in and for the faid | 
County, on Friday the twelfth Day of March in the 
twentieth Vear of the Reign of the Lord Georce the 
ſecond, now King of Great Britain, before Sir William 
Lee, Knight, chief Juſtice of the ſaid Lord the King 
aſſigned to hold Pleas before the King himſelf, Sir 
Thomas Burnet, Knight, one of the Juſtices of the ſaid 
Lord the King of the Bench, and others their Fellows, 
Juſtices of the ſaid Lord the King, aſſigned by Letters Commiſſion of 
patent of the ſaid Lord the King, under the great Seal of 
Great Britain, made to them the aforeſaid Juſtices and 
others, and any two or more of them, (whereof one of 
them the ſaid Sir Milliam Lee and Sir Thomas Burnet, a- 
mong others in the ſaid Letters patent named, the ſaid 
Lord the King would ſhould be one) to enquire fully by 
the Oath of good and lawful Men of the County aforeſaid, 
by whom the Truth of the Matter might be the better 
known, (and by other Ways, Methods, and Means, 
whereby they might the better know, or be able, as well 
within Liberties as without,) the Truth of all Treaſons, 
Miſpriſions of Treaſons, Inſurrections, Rebellions, Mur- 
ders, Felonies, Manſlaughters, Killings, Burglaries, 
Rapes of Women, and other Miſdeeds, Offences, and 
Injucies whatſoever, and alſo the Acceſſories of the ſame, 
within the County aforeſaid, as well within Liberties a> 
without, by whomſoever and howſoever done, had, per- 
petrated, and committed, and by whom, to whom, when, 
how, and in what manner ; and of other Articles and Of- 
fences in the ſaid Letters patent of the ſaid Lord the King 
ſpecified, the Premiſes and every and each of them how - 
ſoever concerning; and to hear and determine the ſaid Oyer and Termirw ; 
Treaſons and other the Premiſes, according to the Law 
| M and 
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and Cuſtom of the Realm of England; and alſo Keepers of 
the Peace, and Juſtices of the ſaid Lord the King, aſſigned 


and of the Peace, to hear and determine divers Felonies, Treſpaſfes, and other 


Grand Jury, 


Indictment, 


Ca Pia. 0 


Seffion of Gaol. 
delivery, 


| laid Juſtices of the Lord the King abovenamed, afterwards, 


Miſdemeſnors committed within the County aforeſaid ; By 


| the Oath of Sir James Thomp/on, Baronet, Charles Roper, 


Henry Dawes, Peter Wilſon, Samuel Regers, John Daw - 
fon, James Philips, John Mayo, Richard Savage, William 
Bell, James Morris, Laurence Hall, and Charles Carter, 
Eſquires, good and lawful Men of the County aforelaid, 
impanelled, ſworn, and charged to enquire for the ſaid 
Lord the King and for the Body of the faid County, 
it is preſented, that Peter Hunt, late of Birmingham in 
the ſaid County, Gentleman, not having God before his 
Eyes, but being moved and ſeduced by the Inſtigation of 
the Devil, on the fifth Day of March in the faid twentieth 
Year of the Reign of the ſaid Lord the King, at Bir 
mingham aforeſaid, with Force and Arms, in and upon 
one Samuel Collins, in the Peace of God and of the {aid 
Lord the King then and there being, feloniouſly, wilfully, 
and of his Malice aforethought, did make an Aſſault; 
and that the ſaid Peter Hunt with a certain drawn Sword, 


of the value of five Shillings, which he the ſaid Peter 


Hunt in his right Hand then and there had and held, the 
faid Samuel Collins in and upon the left Side of the Belly 
of him the ſaid Samuel Collins then and there feloniouſly, 
wilfully, and of his Malice aforethought did ſtrike and 


thruſt; giving unto the ſaid Samuel Collins, then and there, 


with the Sword aforeſaid, in and upon the left Side of the 


Belly of him the ſaid Samuel Collins, one mortal Wound 


of the Breadth of one Inch, and the Depth of nine Inches; 
of which ſaid mortal Wound he the ſaid Samuel Collins 
then and there inſtantly died: And ſo the ſaid Peter Hunt 
him the ſaid Samuel Collins, on the aforeſaid fifth Day of 
March, in the Year aforelaid, at Birmingham aforeſaid, in 
the County aforeſaid, in Manner and Form aforeſaid, fe- 
loniouſly, wilfully, and of his Malice aforethought, did 


kill and murder, againſt the Peace of the ſaid Lord the 
now King, his Crown, and Dignity. Whereupon the 


Sheriff of the County aforeſaid is commanded, that he 0- 
mit not for any Liberty in his Bailiwick, but that he take 
the ſaid Peter Hunt, if he may be found in his Bailiwick, 
and him ſafely keep, to anſwer to the Felony and Murder 
whereof he ſtands indicted. Which ſaid Indictment the 


is. 
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to wit, at the Delivery of the Goal of the ſaid Lord the 
King, holden at Warwick in and for the County afore- 
faid, on Friday the ſixth Day of Auguſt, in the twenty 
firſt Year of the Reign of the ſaid Lord the King, before 
Charles Clarke, Eſquire, one of the Barons of the Exche- 
quer of the ſaid Lord the King, Sir Michael Foſter, 
Knight, one of the Juſtices of the ſaid Lord the King 
aſſigned to hold Pleas before the King himſelf, and others 
their Fellows, Juſtices of the ſaid Lord the King, aſſign- 
ed to deliver his faid Gaol of the County aforeſaid of the 
Priſoners therein being, by their proper Hands do deliver 
here in Court of Record in Form of Law to be determi- 


No. X. 


ned. Ind afterwards, to wit, at the ſame Delivery of Arraignment. 


the Gaol of the ſaid Lord the King of his County afore- 
ſaid, on the faid Friday the fixth Day of Augu/, in the 
ſaid twenty firſt Year of the Reign of the ſaid Lord the 
King, before the ſaid Juſtices of the Lord the King laſt 
above named and others their Fellows aforeſaid, here 
cometh the ſaid Peter Hunt, under the Cuſtody of William 
Browne, Eſquire, Sheriff of the County aforeſaid, (in whoſe 
Cuſtody in the Goal of the County aforeſaid, for the 
Cauſe aforeſaid, he had been before committed) being 

brought to the Bar by the ſaid Sheriff, to whom he is 
here alſo committed: And forthwith being demanded of 
the Premiſes aforeſaid above charged upon him how he 


will acquit himſelf thereof, he faith, that he is not Plea; Not Guilty. 


guilty thereof; and thereof for Good and Evil he 


puts himſelf upon the Country: Therefore let a Jury 7eir. 


thereupon here immediately come before the ſaid Juſtices 
of the Lord the King laſt abovenamed, and others their 
Fellows aforefaid, by whom the Truth of the Matter may 
be the better known, and who have no Affinity to the 
ſaid Peter Hunt, to recognize upon their Oath, whether 
the ſaid Peter Hunt be guilty of the Premiſes in the In- 
dictment aforeſaid above ſpecified, or not guilty. And the 
Jurors of the ſaid Jury by the ſaid Sheriff for this Purpoſe 
impanelled and returned, to wit, David Williams, John 
Smith, Thomas Horne, Charles Notes, Richard May, 
Walter Duke, Matthew Lyon,' James "White, William 
Bates, Oliver Green, Bartholomew Naſh, and Henry Long, 
being called, come; Who being elected, tried, and 
ſworn, to ſpeak the Truth of the Premiſes, upon their 


Oath ſay, that the ſaid Peter Hunt is guilty of the Felo- Verdict; N 


ny and Murder aforeſaid, on him move charged in the Murder, 


Form 


Verdict; --- Not 
guilty of Murder; 
Guilty of Man- 


1 
U 
U 
i 
La 
J 
i 


— 


3 r 3 D n — 
8 . — TENSION — p 5 LAS: 
—_— 2 


Clergy prayed. 
dgment, to be 


i 
* 
18 4 
f * 
1 
| 
F 
_ 
5 y 
IS 
x 
4 


s 

7 

\ 7 
*Þ 
1 
4 

1 

Mo : 
[| 
. 


280 APPENDIX. 


Form aforeſaid, as by the Indictment aforeſaid is above 
ſuppoſed againſt him; and that the ſaid Peter Hunt at the 
Time of committing the faid Felony and Murder, or at 
any Time ſince, had no Goods or Chattels, Lands or 
Tenements, to the Knowlege of the ſaid Jurors. And 
upon this 1t is demanded of him, if he hath or knoweth any 
thing to ſay, wherefore the ſaid Juſtices ought not upon 
the Premiſes to proceed to Judgment and Execution of 
him : Who nothing further faith, unleſs as he before had 
ſaid : Therefore it is conſidered by the ſaid Juſtices 


here, that the ſaid Peter Hunt be hanged by the Neck 
till he be dead. 


F. 2. Conviction of Manſlaughter. 


upon their Oath ſay, that the ſaid Peter Hunt 
is not-guilty of the Murder aforeſaid, above charged upon 
him; but that the ſaid Peter is guilty of the felonious 
Slayin g of the aforeſaid Samuel Collins; and that he had 
no Goods or Chattels, Lands or Tenements, at the Time 
of the Felony and Manſlaughter aforeſaid, or ever after- 
wards to their Knowlege. And immediately i it is demand- 
ed of the ſaid Peter, if he hath or knoweth any thing to 
lay, wherefore the Juſtices here ought not upon the Pre- 
miſes to proceed to Judgment and Execution of him: 
Who ſaith that he is a Clerk, and prayeth the Benefit of 
Clergy to be allowed him in this behalf: Therefore it 
is conſidered by the ſaid Juſtices here, that the ſaid Pe- 
ter Hunt be branded in his left Hand, according to the 
Form of the Statute in ſuch Caſe made and provided, 


THE END. 
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